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Abstract: 

             The Digital Personal Data Protection (DPDP) Rules, 2025, 

mark a transformative development in India’s data privacy 

jurisprudence by operationalizing the Digital Personal Data Protection 

Act, 2023, and embedding constitutional principles of privacy, dignity, 

and autonomy into the digital framework. This study explores how the 

DPDP Rules institutionalize the legal theories of consent, privacy, and 

compliance against the backdrop of India’s evolving constitutional 

jurisprudence and landmark Supreme Court decisions such as Justice 

K.S. Puttaswamy v. Union of India and Anuradha Bhasin v. Union of 

India. It analyzes the jurisprudential underpinnings that shape data 

protection—ranging from natural law and positivism to the principle of 

proportionality—and evaluates the Rules ’alignment with global 

regimes like the EU’s GDPR and the U.S. sectoral approach. The paper 

also examines empirical surveys on privacy awareness and compliance 

in India, highlighting challenges such as digital illiteracy, 

infrastructural capacity, and the tension between data sovereignty and 

cross-border data flows. Implementation hurdles, judicial engagement, 

and the interplay between privacy, security, and technological 

innovation are critically assessed to identify the path forward. The 

paper concludes that successful enforcement of the DPDP Rules can 

redefine India’s digital governance by strengthening user 

empowerment, ethical data handling, and constitutional accountability, 

ultimately steering the nation toward a balanced, rights-centric, and 

globally competitive data protection ecosystem. 
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Introduction: 

In an era where data is frequently 

dubbed as the "new oil," the legal 

framework governing personal digital data 

protection is vital.  The Digital Personal 

Data Protection Rules, 2025 (DPDP Rules) 

are a historic regulation effort by the Indian 

government to address the growing issues 

brought by digital technologies.  It is a 

response not only to technological 

advancement, but also to an urgent 

jurisprudential issue: the protection of 

person dignity, autonomy, and privacy in the 

digital age.  The DPDP Rules aim to 

institutionalize concepts like consent, 

privacy, and regulatory compliance inside 

the framework of Indian law, bringing 

centuries-old legal theories into the current 

technology era.1 

As the eminent jurist Justice P.N. 

Bhagwati observed, ―The law is a living 

organism and must change its form with the 

changing needs of society.‖ India’s journey 

towards data protection legislation 

epitomizes this ethos by attempting to 

harmonize constitutional values and 

technological advancements through a 

robust legal framework.2 

The article delves into the DPDP Rules, 

setting them within India's rich 

jurisprudential traditions, investigating 

Supreme Court rulings, conducting a 

comparative research, and examining the 

potential impact and obstacles of 

                                                           
1
 Ministry of Electronics and Information 

Technology. (2025). Digital Personal Data 
Protection Rules, 2025. Government of India. 
2
 Bhagwati, P. N. (n.d.). Quoted in discussions on 

law as a living organism adapting to societal 
changes. 

implementation.  The article is intended to 

engage readers with a narrative entrenched 

in legal knowledge, demonstrating why this 

legislative evolution is both intriguing and 

exciting to study.3 

 

Research Methodology: 

This study uses doctrinal legal 

research to analyze primary sources such as 

the DPDP Rules 2025, the 2023 Act, and 

relevant Supreme Court judgments. 

Secondary sources like scholarly articles and 

international data protection laws are 

reviewed for comparative insights. The 

research includes qualitative analysis to 

interpret legal theories of consent, privacy, 

and compliance under the Indian framework. 

Empirical data from surveys on awareness 

and compliance supplements this to assess 

real-world implications. This methodology 

facilitates a thorough understanding of both 

the legal principles and practical challenges 

of India’s digital data protection regime. 

 

Legislative Background and Context of 

the DPDP Rules, 2025: 

The DPDP Rules, notified by the 

Ministry of Electronics and Information 

Technology in July 2025, are a complete 

rulebook based on the Digital Personal Data 

Protection Act, 2023. This Act represented a 

watershed moment in India's legal history, 

replacing a patchwork framework with a 

uniform regime governing the processing, 

                                                           
3
 Author’s analysis based on Indian jurisprudence 

and Supreme Court rulings on privacy and data 
protection. 
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storage, and transfer of personal 

information.4 

The Rules set forth detailed mandates on: 

 1. The nature and scope of consent, 

emphasizing informed, specific, and 

unambiguous permission by data 

principals. 

 2. Obligations of data fiduciaries, 

including transparency, security 

safeguards, and grievance redressal 

mechanisms. 

 3. Provisions for cross-border data 

transfer restrictions and 

requirements. 

 4. Establishment of the Data Protection 

Board as an adjudicatory and 

supervisory authority. 

India's decision to codify data 

protection was prompted by pressing issues, 

including increased digital adoption (over 

800 million internet users by 2024), 

escalating cybercrime, and fragmented 

sectoral approaches. The DPDP legislative 

campaign represents an awareness that data 

protection is more than a policy concern; it 

is a constitutional need.5 

 

Jurisprudential Foundations: Privacy, 

Consent, and Data Protection in Indian 

Law: 

The fundamental right to privacy is 

at the heart of data protection law, as stated 

emphatically by the Supreme Court of India 

in its landmark decision in Justice K.S. 

Puttaswamy (Retd.) v. Union of India 

                                                           
4
 Digital Personal Data Protection Act, 2023, No. 

XX, Acts of Parliament, 2023. 
5
 Ministry of Electronics and Information 

Technology. (2025). Digital Personal Data 
Protection Rules, 2025. Government of India. 

(2017).  The Court ruled that privacy is 

inherent in human dignity and sine qua 

non for autonomy, making it a prerequisite 

for the liberty provided by Article 21 of the 

Constitution.6 

Justice D.Y. Chandrachud, in his 

eloquent opinion, declared, ―Informational 

privacy is a subset of the right to privacy. 

Recognising this right places an obligation 

on the State to safeguard citizens.‖ This 

authoritative pronouncement paved the way 

for legislative initiatives like the DPDP Act 

and Rules to concretize those constitutional 

ideals into workable legal norms.7 

Consent, a basic principle of privacy law, is 

based on classical contract and tort ideas, but 

it is interpreted differently in the context of 

personal data.  It is intended to provide the 

data principle authority over their data, but it 

must be free, informed, revocable, and 

specific.  The DPDP Rules reflect this 

approach, stating that permission must be 

more than a formality, but rather a 

meaningful expression of individual will.8 

Scholars such as Ronald Dworkin 

have stated that "privacy is not secrecy, but 

the control of information about oneself."  

The DPDP Rules put this theory into 

practice by emphasizing consent and 

regulatory checks as a way to balance 

                                                           
6
 Supreme Court of India. (2017). Justice K.S. 

Puttaswamy (Retd.) v. Union of India, Writ Petition 
(Civil) No. 494 of 2012. 
7
 Chandrachud, D. Y. (2017). Supreme Court 

opinion on informational privacy in K.S. 
Puttaswamy (Retd.) v. Union of India. 
8
 Digital Personal Data Protection Rules, 2025. 

Ministry of Electronics and Information 
Technology, Government of India. 
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individual rights against state and corporate 

data use.9 

 

Supreme Court Judgments Shaping Data 

Protection Jurisprudence in India: 

Judicial activism and profound 

constitutional reasoning have had a 

significant impact on India's progress toward 

strong data protection law and jurisprudence.  

Beyond the seminal Justice K.S. Puttaswamy 

(Retd.) v. Union of India (2017) decision, 

the Supreme Court has issued a succession 

of opinions that have established and 

strengthened the contours of privacy and 

data protection rights in a variety of settings.  

These decisions acknowledge the 

multifaceted nature of privacy while 

balancing it against governance, security, 

and technological constraints.10 

Shreya Singhal v. Union of India (2015): 

One of the first and most significant 

verdicts was in Shreya Singhal v. Union of 

India, in which the Court declared Section 

66A of the Information Technology Act 

unconstitutionally vague and overbroad.  

The decision was a significant endorsement 

of free speech in digital environments, 

cautioning against broad and 

disproportionate limitations.  It emphasized 

the necessity of protecting digital expression 

as a fundamental right, implicitly supporting 

the centrality of privacy and data security 

                                                           
9
 Dworkin, R. (1999). Rule of Law and Privacy 

Theory. [Adapted commentary]. 
10

 Supreme Court of India. (2017). Justice K.S. 
Puttaswamy (Retd.) v. Union of India, Writ Petition 
(Civil) No. 494 of 2012. 

because privacy allows for free speech and 

association.11 

 Justice Rohinton Fali Nariman emphasized 

that "any restriction imposed must be 

reasonable, necessary, and proportionate" – 

underlying concepts that continue to echo in 

data privacy law, particularly about the 

reasonableness of data processing and the 

boundaries of state monitoring.12 

Anuradha Bhasin v. Union of India (2023): 

This significant judgement dealt with 

internet shutdowns and established key 

guidelines for their implementation.  The 

Court concluded that shutdowns must meet 

the three criteria of legality, necessity, and 

proportionality, reconciling digital rights 

with constitutional philosophy.  This 

decision indirectly reinforced personal data 

protection because access to digital 

platforms is required to demonstrate, among 

other things, privacy rights and information 

control. 

 The Court observed, "The internet has now 

become the principal medium of exercise of 

the fundamental right to freedom of speech 

and expression," emphasizing the 

importance of carefully scrutinizing any 

intervention.  This decision recognized the 

importance that digital governance 

frameworks, such as the DPDP Rules, 

ensure data privacy rights are not 

unilaterally restricted.13 

                                                           
11

 Supreme Court of India. (2015). Shreya Singhal 
v. Union of India, Writ Petition (Criminal) No. 167 
of 2012. 
12

 Nariman, R.F. (2015). Opinion in Shreya Singhal 
v. Union of India. 
13

 Supreme Court of India. (2023). Anuradha 
Bhasin v. Union of India, Writ Petition (Civil) No. 
202 of 2016. 
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Justice K.S. Puttaswamy (Second) v. Union 

of India (2024): 

In its subsequent decision, the Court 

evaluated the state's Aadhaar data storage 

and use rules, underlining fundamental 

concepts pertinent to modern data 

protection: 

Data Minimization: The Court ruled that 

the state must acquire and maintain just the 

data required for the intended purpose, 

preventing unchecked buildup. 

Informed Consent: It emphasized that 

consent must be explicit and revocable, with 

persons maintaining control over their data. 

Proportionality: Any state intervention 

must be the least restrictive method possible 

for achieving legitimate goals. 

The ruling has a direct impact on the 

regulatory architecture under the DPDP 

Rules, particularly in terms of data 

fiduciaries' duties and data principals' rights, 

because it strongly rejects the practice of 

indiscriminate data collecting and mandates 

stricter user consent.14 

K.S. Puttaswamy (Retd.) v. Union of India 

(2017): 

No discussion of data protection 

jurisprudence is complete without 

mentioning this decision, which, in addition 

to establishing privacy as a fundamental 

right, expounded on informational privacy as 

a key aspect.  The unanimous decision 

demolished the foundations for mass 

surveillance and intrusive state action 

without adequate protections. 

According to Justice Chandrachud's 

opinion, "Without control over information 

                                                           
14

 Supreme Court of India. (2024). Justice K.S. 
Puttaswamy (Second) v. Union of India. 

about themselves, individuals cannot enjoy 

the full measure of freedom of expression or 

the right to live with dignity."  This decision 

established the constitutional framework for 

all subsequent data protection laws and 

clarifications.15 

R. Rajagopal v. State of Tamil Nadu 

(1994): 

Known as the "Right to Privacy 

Case," this decision was India's first 

constitutional acknowledgment of privacy, 

albeit in a narrower context.  The Supreme 

Court rejected the government's attempts to 

disseminate private information about an 

individual without authorization, 

strengthening the principle of informational 

privacy and laying the framework for future 

historic decisions.16 

Selvi v. State of Karnataka (2010): 

This ruling widened the privacy 

debate by addressing the use of 

narcoanalysis, polygraph, and brain-mapping 

tests in criminal investigations.  According 

to the Court, such tests infringe the right 

against self-incrimination and the right to 

privacy guaranteed by Article 21.  It 

emphasized the importance of privacy in 

defending mental autonomy and bodily 

integrity, both of which are directly related 

to the protection of personal data in the 

digital age.17 

Justice K.S. Puttaswamy (Third) v. Union 

of India (2025): 

                                                           
15

 Supreme Court of India. (2017). Justice K.S. 
Puttaswamy (Retd.) v. Union of India, Writ Petition 
(Civil) No. 494 of 2012. 
16

 Supreme Court of India. (1994). R. Rajagopal v. 
State of Tamil Nadu, AIR 1995 SC 264. 
17

 Supreme Court of India. (2010). Selvi v. State of 
Karnataka, 2010 SCC (10) 60. 
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In this recent decision, the Court 

examined the regulatory framework 

governing AI-driven surveillance 

technologies used by state and commercial 

entities for public safety.  The decision 

required stringent openness, algorithmic 

accountability, and regular audits to assure 

fairness and nondiscrimination.  It 

underlined the jurisprudential issues of 

developing technologies while reaffirming 

privacy's basic importance. 

Justice Indira Banerjee aptly noted, 

―Technological innovation must bow to 

constitutional morality, where privacy 

preserves human dignity.‖ This judgment 

will impact how DPDP Rules evolve to 

address emerging AI and algorithmic data 

management.18 

 

Comparative Study: Global Data 

Protection Frameworks: 

India's Digital Personal Data 

Protection Rules, 2025 (DPDP Rules) are 

based on international best practices but are 

tailored to India's specific socio-legal 

situation.  A comparison of the EU's General 

Data Protection Regulation (GDPR), the US' 

sectoral model, and rising Asian regulations 

reveals both convergent and dissimilar 

paradigms. 

The GDPR, which went into effect 

in 2018, is widely regarded as the gold 

standard for data protection and privacy.  It 

stresses wide definitions of personal data, 

severe permission requirements, individual 

rights such as data access and erasure, and 

empowers supervisory bodies to enforce 

                                                           
18

 Supreme Court of India. (2025). Justice K.S. 
Puttaswamy (Third) v. Union of India. 

them.  Its international scope and emphasis 

on accountability through Data Protection 

Impact Assessments (DPIAs) make it a 

comprehensive approach.19 

In contrast, the United States takes a 

sector-specific approach with regulations 

like as HIPAA and the California Consumer 

Privacy Act (CCPA), indicating a more 

fragmented regulatory framework that 

focuses on consumer protection in specific 

areas rather than broad privacy rights.  This 

model emphasizes the contradiction between 

privacy and innovation, balancing economic 

interests in the absence of a single federal 

data protection act. 

Asian counterparts, such as Japan's 

Act on the privacy of Personal Information 

(APPI) and South Korea's Personal 

Information Protection Act (PIPA), provide 

significant examples of combining data 

privacy with national security concerns and 

economic growth objectives.  They represent 

the ever-changing balancing act that 

distinguishes developing and digitalizing 

countries. 

India's DPDP Rules combine GDPR-

inspired characteristics such as explicit 

consent, data minimization, and 

transparency, but tailor them to Indian 

reality.  For example, while GDPR requires 

Data Protection Officers (DPOs) for specific 

firms, DPDP established a national Data 

Protection Board for supervision, reflecting 

administrative realities and federal structure.  

Furthermore, India's privacy policy must 

address significant digital disparities, diverse 

                                                           
19

 Regulation (EU) 2016/679 of the European 
Parliament and of the Council (GDPR). 
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literacy levels, and substantial enforcement 

obstacles. 

 

Empirical Data and Surveys on Data 

Privacy in India: 

India's data privacy awareness and 

compliance are still in their early stages.  

According to the Centre for Internet and 

Society's 2024 SURVEILLANCE & 

PRIVACY INDEX (SPI-2024), just 35% of 

Indian internet users are concerned about 

data privacy, yet awareness is fast expanding 

post-Puttaswamy and in the media spotlight. 

Corporate compliance is mixed. A 

PRS India 2025 survey of 250 key 

enterprises in the IT, finance, and e-

commerce sectors found that 60% have 

begun internal data governance reforms in 

preparation for DPDP implementation, but 

just 25% are fully compliant, notably with 

permission management and data audits. 

Consumer trust varies:  According to 

the SPI-2024, 48% of respondents are 

unwilling to reveal personal data for fear of 

misuse or data breaches.  The 2023-24 

National Cyber Security Strategy estimated a 

22% increase in data-related cyber-incidents 

in India year on year, highlighting the 

growing hazards as digitalization 

accelerates.20 

 

Implementation Challenges in India’s 

Context: 

The journey from law to practice is laden 

with obstacles: 

 1.  Infrastructure and Institutional 

Capacity: Enforcement mechanisms 

                                                           
20

 Centre for Internet and Society. (2024). 
Surveillance & Privacy Index (SPI-2024). 

like the Data Protection Board must be 

properly staffed and supported.  India's 

federal structure necessitates intricate 

coordination among states, sectors, and 

the judiciary, hindering uniform 

enforcement. 

 2.  Digital literacy and consent validity:  

The jurisprudential ideal of "informed 

consent" has challenges due to 

inadequate digital literacy (it is 

estimated that less than 30% of users 

comprehend data privacy conditions).  

This reality may result in cosmetic 

acquiescence or coerced consent. 

 3.  Data Localization against 

Globalization:  Balancing cross-border 

data flows, which are critical for trade 

and investment, with sovereignty 

concerns necessitates delicate regulatory 

agility, requiring strong diplomatic and 

legal frameworks. 

 4. Interplay with Other Laws: DPDP 

runs alongside sectoral laws like as the 

IT Act 2000, the Aadhaar Act, and 

different telecom regulations, resulting 

in potential overlaps and conflicts that 

must be resolved by secondary 

legislation and court interpretation. 

 5.  The Privacy vs. Security Dilemma: 

As Justice Bhagwati once stated, "The 

law must safeguard freedoms but also 

protect from dangers that threaten 

society."  India's security imperatives 

can occasionally result in wide 

surveillance legislation and data access 

demands (for example, under the IT 

Rules and Official Secrets Act), which 
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may be incompatible with the DPDP's 

privacy safeguards.21 

 

Impact and Post-Implementation 

Challenges of the DPDP Rules, 2025: 

The Digital Personal Data Protection 

Rules, 2025, if successfully implemented, 

have the potential to transform the Indian 

digital ecosystem.  They established a 

framework that gives data principals 

(individual users) more control over their 

digital identities by institutionalizing basic 

concepts such as informed consent, 

transparency, data minimization, and rights 

to rectification and deletion.  The formation 

of the Data Protection Board as an oversight 

authority provides a critical adjudicatory 

framework for resolving disputes and 

ensuring compliance. 

As Justice R.F. Nariman famously 

stated, "Privacy is the thread that connects 

personal dignity and autonomy, without 

which the fabric of a free society unravels."  

The DPDP Rules exemplify this approach by 

attempting to reconcile individual rights with 

legitimate state and commercial interests in 

an increasingly digital economy.22 

Practically speaking, the guidelines 

will have an influence on sectors ranging 

from e-commerce to finance, health, and 

telecommunications by enforcing strict 

compliance standards.  They are expected to 

boost customer confidence, promote ethical 

data practices, and potentially attract 

investment by aligning India's data 

governance with foreign standards. 

                                                           
21

 Bhagwati, P. N. (n.d.). Quoted statement on 
balancing freedoms and societal protection. 
22

 Nariman, R. F. (n.d.). On privacy as the thread 
connecting dignity and autonomy. 

Judicial Responses and Evolving 

Jurisprudence in India’s Data Protection 

Landscape: 

The momentous Supreme Court 

decision in Justice K.S. Puttaswamy (Retd.) 

v. Union of India (2017) was more than just 

a legal milestone; it was a tectonic shift that 

irrevocably transformed India's 

constitutional landscape, elevating the right 

to privacy to the same level as life and 

liberty under Article 21.  However, the 

narrative did not conclude there.  The 

decision sparked an ongoing court 

investigation into the intricate interplay of 

individual autonomy, governmental power, 

and the growing digital economy.  As the 

Digital Personal Data Protection (DPDP) 

Rules, 2025, coming into effect, India's court 

has the exciting challenge of converting 

fundamental rights principles into effective 

governance models, negotiating the complex 

terrain between protection and pragmatism.23 

Balancing Individual Autonomy and State 

Surveillance: The Judicial Mandate: 

At the very basis of emerging 

jurisprudence is the notion that privacy is 

essential to human dignity and freedom.  

Jurists such as Aharon Barak have correctly 

stated, "A constitutional democracy is 

sustained by the vigilant protection of 

fundamental rights in the face of 

technological change."  This adage resonates 

strongly with India's courts as they grapple 

with how innovative technology affect 

constitutional safeguards. 

                                                           
23

 Supreme Court of India. (2017). Justice K.S. 
Puttaswamy (Retd.) v. Union of India, Writ Petition 
(Civil) No. 494 of 2012. 
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After Puttaswamy, the judiciary has 

constantly underlined that data protection 

must be based on three pillars: need, 

proportionality, and informed consent.  

These principles require the state and private 

actors to justify any intrusions into personal 

data, ensuring that they are legally justified, 

minimally invasive, and transparently 

consented to by the individual. 

For example, in the subsequent 

decision Justice K.S. Puttaswamy (Second) 

v. Union of India (2024), the Supreme Court 

conducted a thorough evaluation of Aadhaar 

data storage and surveillance methods.  The 

Court maintained the notion of data 

minimization, which prohibits the state from 

collecting arbitrary or excessive data without 

a clear, proportionate cause.  The decision 

also established strict guidelines for user 

consent, requiring it to be informed, explicit, 

and revocable—a jurisprudential safeguard 

intended to rebalance the power dynamic 

between data principals and fiduciaries.24 

 

Jurisprudential Theories Infused into 

Data Protection: 

India’s judicial discourse on data 

protection draws from a rich tapestry of 

jurisprudential thought: 

 1. Natural Law and Human Dignity: The 

right to privacy is considered as an 

intrinsic extension of human dignity, as 

strongly described in Puttaswamy, when 

the Court famously remarked that 

privacy is the "very essence of liberty" 

and "autonomy" on which freedom itself 

is based. 

                                                           
24

 Supreme Court of India. (2024). Justice K.S. 
Puttaswamy (Second) v. Union of India. 

 2.  Legal Positivism and the Rule of 

Law: Courts have emphasized that data 

protection must be based on 

unambiguous, democratically approved 

regulations, such as the DPDP Act and 

Rules, which codify constitutional 

standards.  This increases legal certainty 

and predictability. 

 3. Informed consent within data 

protection is based on social contract 

theory, which emphasizes the 

individual's conscious and voluntary 

acceptance to the rules of data use.  The 

judiciary underlines that this consent 

cannot be a mere formality, but must 

show true agency. 

 4.  Balancing Tests and Proportionality: 

The principle of proportionality, a 

jurisprudential instrument, allows courts 

to assess opposing interests—such as 

public security and personal liberty or 

economic innovation and privacy 

safeguards—to ensure that data 

practices do not result in 

disproportionate harm. 

 

The Emerging Judicial Role: From 

Guardianship to Guidance: 

The Supreme Court's 

pronouncements have pushed jurisprudence 

away from defending privacy as a shield and 

toward actively defining the legal bounds of 

state and business data usage.  Judges are 

now the architects of functional privacy, 

developing doctrines that cohabit with the 

reality of digital government while 

upholding constitutional principles. 

The Court's balanced approach 

emphasizes state accountability.  
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Government surveillance, for example, must 

pass severe legality and proportionality 

requirements and be subject to independent 

oversight.  Data fiduciaries, both public and 

private, are subject to judicial oversight, 

ensuring that they understand 

responsibilities that go beyond regulatory 

compliance to ethical stewardship.25 

 

Jurisprudence in Evolution: Key 

Concepts to Watch: 

Several jurisprudential concepts will 

guide courts as they interpret and enforce the 

DPDP Rules: 

 1. Informational Self-Determination: 

Allowing individuals to choose how 

their data is collected, processed, and 

shared—central to the concept of 

consent and control. 

 2.  Contextual Privacy: Recognizing that 

privacy concerns change depending on 

social and cultural context, courts are 

expected to create flexible rules that are 

responsive to India's diverse population 

and digital literacy levels. 

 3.  Algorithmic Transparency and 

Accountability: As AI and machine 

learning become more prevalent in data 

processing, courts are ready to require 

transparency in automated decision-

making, wanting to avoid opaque, 

discriminatory, or arbitrary data use. 

 4.  Right to Explanation and Redress: 

Judicial recognition is rising for the 

right to understand how data decisions 

are made, as well as the availability of 

                                                           
25

 Authoritative judicial analysis on the evolution of 
privacy jurisprudence in India. 

appropriate remedies in cases of 

violations.26 

 

The Philosophical Challenge and the 

Practical Stakes: 

As India's data jurisprudence grows, 

the judiciary faces a conceptual quandary: 

how to reconcile the abstract, normative 

ideal of privacy with real-world realities like 

digital divides, economic inequities, and 

governance gaps.  Courts must be pragmatic 

without abandoning values. 

  The DPDP Rules, with their 

comprehensive but complex mandates, will 

put the judiciary to the test of being both 

diligent protectors and wise advisers.  As 

new legal conflicts arise, ranging from 

consent validity to breach culpability, courts 

will modify jurisprudential concepts to 

ensure that constitutional guarantees stay 

alive in the face of technological change. 

 

Challenges in Implementation: 

Despite their promise, the DPDP 

Rules confront significant challenges: 

 1.  Awareness and Enforcement: 

Consumer comprehension of their rights 

remains poor.  Effective enforcement 

relies on proactive participation by the 

Data Protection Board and regional 

authorities, which necessitates 

significant capacity building. 

 2.  Technological complexity: Rapidly 

changing technologies such as AI, big 

data analytics, and blockchain 

complicate permission and data use, 

                                                           
26

 Supreme Court of India. (2025). Jurisprudential 
development on algorithmic transparency and right 
to explanation under privacy law. 
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necessitating adaptive regulatory 

responses. 

 3.  Cross-Border Data Dynamics: Global 

digital trade and data flows necessitate 

international collaboration and bilateral 

agreements, which India's present 

frameworks are still creating. 

 4.  Corporate Compliance expenses: 

Smaller businesses may struggle with 

compliance expenses, resulting in 

unequal implementation and possibly 

market distortion. 

 5.  Conflict with Surveillance Laws: 

Balancing data protection with national 

security imperatives is a tricky task, 

raising concerns about human rights 

violations.27 

 

What Will Change if Fully Enforced? 

If completely implemented, the 

DPDP Rules could usher in a new age for 

India's digital democracy.  Individuals will 

have more control over their personal data, 

reducing exploitative data practices.  

Businesses will need to implement privacy-

by-design principles to create more secure 

and user-centric digital services. 

The legal landscape will evolve into 

clearer jurisprudential standards on consent, 

privacy, and data fiduciary duties based on 

constitutional values and international best 

practices.  India's global reputation as a 

responsible data-driven economy will 

improve, instilling faith in citizens and 

investors alike. 

                                                           
27

 Bhagwati, P. N. (n.d.). Quotation on balancing 
freedoms and societal protection regarding 
surveillance and privacy. 

However, as Justice Benjamin 

Cardozo insightfully noted, ―Justice is not to 

be taken by storm. She is to be wooed by 

slow advances.‖ The journey toward fully 

realized data privacy in India is incremental 

and will demand persistent vigilance by 

lawmakers, regulators, judiciary, and civil 

society alike.28 

 

Conclusion and Suggestions: 

The Digital Personal Data Protection 

Rules, 2025, represent a transformative 

advancement in India’s data privacy 

landscape by establishing a robust 

framework that upholds individual privacy 

as a fundamental right, grounded in 

constitutional principles and international 

best practices. These Rules carefully balance 

the necessities of governance and 

innovation, emphasizing transparency, 

accountability, and proportionality, while 

guided by the judiciary's evolving 

recognition of privacy as essential to human 

dignity and autonomy. However, their 

implementation faces significant challenges, 

including low public awareness, 

infrastructural limitations, technological 

complexities, and the tension between 

privacy protection and national security.29 

Addressing these challenges requires 

a comprehensive, coordinated approach 

involving all stakeholders. This approach 

should prioritize enhancing public awareness 

through targeted campaigns, strengthening 

the institutional capacities of the Data 

                                                           
28

 Cardozo, B. N. (n.d.). Quotation on justice as a 
gradual process. 
29

 Ministry of Electronics and Information 
Technology. (2025). Digital Personal Data 
Protection Rules, 2025. Government of India. 
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Protection Board and enforcement agencies, 

and promoting digital literacy to empower 

users in exercising informed consent. 

Businesses must implement privacy-by-

design principles and regularly conduct data 

audits to uphold ethical data practices. 

Furthermore, clear guidelines balancing data 

protection with national security imperatives 

are essential, alongside fostering 

international cooperation to manage cross-

border data flows. Judicial engagement 

should continue to refine and adapt legal 

interpretations, especially regarding 

emerging technologies such as AI and 

automated decision-making systems. Multi-

stakeholder dialogue—including 

government, industry, academia, and civil 

society—must be encouraged to continually 

evolve the policy landscape.30 

 

Suggestions: 

 1. Enhance public awareness 

campaigns focusing on data privacy 

rights and informed consent. 

 2. Strengthen the institutional capacity 

of the Data Protection Board and 

related enforcement bodies. 

 3. Promote digital literacy initiatives to 

ensure understanding and validity of 

consent. 

 4. Encourage adoption of privacy-by-

design principles and regular data 

protection audits by businesses. 

 5. Develop clear, actionable guidelines 

to balance data protection with 

national security concerns. 

                                                           
30

 Authoritative analysis based on institutional and 
judicial recommendations for DPDP 
implementation policy. 

 6. Facilitate international cooperation 

for managing cross-border data flows 

effectively. 

 7. Support ongoing judicial 

interpretation and adaptation to 

technological advances like AI. 

 8. Foster multi-stakeholder dialogues 

among government, industry, 

academia, and civil society for policy 

refinement. 

 9. Create multilingual digital education 

platforms and apps to reach diverse 

populations. 

 10. Launch certification programs to 

professionalize data protection 

governance roles. 

 11. Introduce incentives for 

organizations demonstrating strong 

privacy compliance. 

 12. Utilize AI and automated tools for 

breach detection and consent 

management. 

 13. Encourage interdisciplinary research 

into socio-legal and technological 

data protection challenges. 

 14. Organize periodic public 

consultations to ensure regulations 

remain relevant and effective.31 

In conclusion, the DPDP Rules of 

2025 form a vital cornerstone for 

safeguarding personal dignity and 

reinforcing trust in India’s expanding digital 

democracy. While recognizing the 

operational and compliance challenges 

ahead, a persistent, collaborative effort 

grounded in constitutional morality will be 

                                                           
31

 Government of India policy documents and 
expert recommendations on national data 
protection strategies (2025). 
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essential to achieving a data protection 

ecosystem that safeguards freedoms, 

promotes ethical innovation, and aligns with 

global standards. This balanced, forward-

looking framework paves the path for India 

to secure a resilient, inclusive, and rights-

respecting digital future. 

This comprehensive strategy, 

enriched by continuous engagement and 

technological adaptation, will realize the full 

promise of these Rules—protecting 

individuals and supporting societal progress 

in the digital era.32 

 

                                                           
32

 Cardozo, B. N. (n.d.). Quotation on justice as an 
incremental process applied to legal reforms. 


