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From the Editor’s Desk

""Knowledge shared is knowledge multiplied, and research is the key to progress."*

It is with immense pleasure that we present the Seminar Journal of the National
Seminar on "India and Intellectual Property Rights,” organized by Yashwantrao
Chavan College, Ambajogai. This journal is a testament to the academic rigor and
intellectual curiosity of researchers across India.

We are proud to announce that we have received 80+ high-quality research papers
from distinguished academicians, scholars, and professionals from various parts of the
country. These papers delve into the critical aspects of Intellectual Property Rights (IPR),
covering themes such as patents, trademarks, copyrights, digital innovation, and the role of
IPR in economic development.

| extend my heartfelt gratitude to all the contributors for their scholarly work, the
reviewers for their meticulous evaluation, and the organizing team for their dedication in
making this seminar and journal a success. A special thanks to Dr. Babasaheb Ambedkar
Marathwada University, Chhatrapati Sambhajinagar, for their support and sponsorship
of this academic endeavor.

May this collection of research insights serve as a valuable resource for academicians,
policymakers, and entrepreneurs in shaping the future of Intellectual Property Rights in

India.

Prin. Dr. Shivdas Shirsath
Dr. Indrajeet Ramdas Bhagat
Chief Editor (Special Issue)
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Dr. Babasaheb Ambedkar Marathwada University, Chhatrapati Sambhajinagar.

The overwhelming response to this seminar, with 80+ research papers received
from scholars across India, reflects the growing importance of Intellectual Property
Rights (IPR) in today’s knowledge-driven economy. Intellectual property plays a crucial role
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Abstract:

Intellectual property rights are those that are awarded to the creator of a new invention
or intangible asset together with permission to profit monetarily or commercially from that
resource. The first federal law pertaining to patents was approved in 1790, marking the
beginning of the development of the idea of intellectual property in the 18th century. Although the
extent of intellectual property rights varies by economy, in general, IPR regulations protect any
kind of invention or creative work that comes under the purview of copyright and patent law. One
of the business models that relies on IPR and licenses the most is e-commerce. E-commerce
allows users to trade IP-protected products like software, blueprints, training materials, and
systems rules that are the primary source of value. Since all types of security-based intellectual
property regulations should protect valuable commodities under e-commerce, otherwise, entire
businesses run the risk of being pirated. This study examines the history of intellectual property
rights (IPR), including the emergence of three main types, their applicability to e-commerce,
their function in e-commerce, and the areas of e-commerce that are protected by IPR. This paper
is both descriptive and instructive explains how, in a world gone global, IP protection is essential
to the growth and the operation of the e-commerce sectors.

Introduction:

Because intellectual property (IP) is
utilised to grant exclusive rights to creative
works, the two have a deep and significant
relationship. IP  regulations, therefore,
maintain a firm grasp on intangible assets
like artwork, designs, literary works,
creative works, geographic identification,
pictures, signs, and slogans, etc. These
protections are made possible by a number
of IP rights and laws, including those
pertaining to patents, copyrights,
trademarks, and designs. One the proprietors
of these inventions or works benefit from
these intellectual property rights in two
ways: first, they gain recognition, and
second, they receive cash gains.

E-commerce, or electronics-based
commerce, is the method wused for
conducting business via online platforms.

Given that the bulk of these enterprises
operate online, they cover both launching a
company and engaging in trade in goods and
services. E-commerce platforms come in
many forms, but the most well-known ones
include Amazon, Flipkart, Swiggy, taxi
services, and others.

The ability to sell goods on e-
commerce  platforms  using licensed
intellectual property is always provided. In
the age of the internet marketplace for
products and services, Digital platforms
allow for the transmission of intellectual
property for a wide range of items, including
software, music, design, photographs,
literary works, and more. IPR is crucial in
each of these situations because it protects
the value or worth of goods and services.
Technology  security = measures  and
intellectual property laws are crucial

~
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strategies or instruments that offer the
required protection in each of these areas.
IPR in e-commerce is extremely important
and powerful since IP theft has the capacity
to shut down an online business if it is
common.

Here, the current study has many
goals, all of which are really important. We
will learn about the background and general
framework of intellectual property rights
(IPR). We will next draw conclusions
regarding the relationship between IPR and
e-commerce as well as the types of e-
commerce enterprises that fall within its
jurisdiction. Finally, we will research the
various types of current IPRs. It is extremely
uncommon for a study to combine all of
these factors, and the goal of this one is to
close that research gap.

Literature Review:

There are numerous research on IPR
and its different facets. Since the year 2000,
the issue has been increasingly popular.
Therefore, we will talk about a couple of
these investigations, which are both highly
novel and pertinent to our paper. In his
research, Gaikwad 2020 discussed the
objectives, background, and a number of
other facets of IPR. According to the author,
the main areas on which individuals or the
public are founded are creative expressions,
innovations, and ideas. As a result, it is well-
known for being willing to grant property
rights, or IPR.

Therefore, IPR is well known for
giving developers or innovators of such
properties the ability to profit commercially
as well. According to Punam (2018), IPR is
the demand across a number of
socioeconomic domains for the public to
award rights over any property based on
inventions and creations. The author has also
discussed the many types of intellectual
property rights and how they might help
innovators make money. In addition to
discussing the various types of IPR, Sreeragi
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(2021) connected IPRs to regional laws and
expressed the opinion that regional laws
ought to work with innovations to grant
privileges over them. This study describes
the legal protections afforded to inventions
that are registered for an extended length of
time. All types of IPR have been thoroughly
covered in the Indian context by Jajpura et
al. (2017), starting with industrial design and
moving on to trademarks and even
geographic signs in addition to their
requirements, significance, and operation in
accordance  with local legislation.
Additionally, this study has examined India's
participation in IPR filing in comparison to
the rest of the world, indicating our
advancement in this area. According to
Yang (2018), there are a number of
significant e-commerce-related industries
that require IPR protection as the big data
era and its analysis take over the world.
Additionally, this paper calls for the creation
of an environment or supervisory body
specifically for the development of IPRs
pertaining to e-commerce. The fact that all
countries, developed or developing, now
have internet business facilities has also
been brought to light in this article. This fact
should be taken into consideration while
creating IPRs based on e-commerce.
According to Dian et al. (2020),
IPRs have proven beneficial for small
enterprises not only when it comes to
leveraging business chains but also when it
comes to establishing themselves through e-
commerce and expanding internationally.
The choice-based experimental procedure
methodology was used in this investigation.
Many topics have been covered in Ravi
(2017), including how the pharmaceutical
business has adapted to IPR rules and how
this has aided in its expansion on a national
and worldwide scale. The study's research
identifies the state of IPR in specific
pharmaceutical ~ companies, and its
conclusions point to a positive trend by
emphasising the need for greater industry-



IJAAR

wide awareness and IPR implementation.
According to Savale & Savale (2016), IPRs
are essential for both safeguarding the
innovations and maintaining their standards.
To be sufficiently inspired to make more
innovations in the future, it is ideal for those
who are creating to receive the intended
commercial rewards. The goals of
intellectual property rights (IPRs), their
seven forms (trademarks, patents, copyrights
and related rights, geographic indications,
industrial designs, trade secrets, layout
designs for integrated circuits, protection of
new plant varieties), the length of IPR, and
concept-related patents like Types of
Patents, Tangible and Intangible Patents, N o
velty N on -Obviousness, Utility,
Everything has been covered in this study
regarding anticipation. Therefore, it is clear
from the analysis above that there aren't
many research that have addressed the
problem of E-commerce and IPRs. It is
evident that research has been done on the
types, applicability, and significance of
IPRs. Research on both established and
emerging economies is available. However,
there is a substantial research gap or lacuna
in the area of IPR use and significance in e-
commerce. This work attempts to close that
gap, which is important given the state of
research in the future. The relevance of the
current investigation is explained in the
section that follows.

Relevance of the Study:

Businesses  worldwide generally
agree that intellectual property rights (IPRs)
are more valuable assets than any potential
physical assets. There are some solid
justifications for doing so IPRs provide
businesses with the necessary safeguards
against unfair business practices and the
disclosure of trade secrets. The fundamental
goal of intellectual property rights (IPR) is
to create a variety of categories of
intellectual commodities and services. IPRs
give people or organisations the required
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exclusive rights or ownerships over their
inventive or creative products and services
for a predetermined and limited time in
order to achieve this goal. This ownership
gives people and institutions the chance to
sell their items and make money, which
benefits them financially providing services
through the utilisation of exclusive rights. It
depends on how exclusive, protected, or
even covered the IPR is by law for the
innovators, which encourages additional
research and helps the economy thrive in the
technology sector and on a number of other
socioeconomic grounds. IPR in e-commerce
is essential if we concentrate on the
contemporary era of technologically
advanced, digital economies. In addition to
Because of the current laws and processes
controlling these rights, intellectual property
laws have protected innovators and
promoted and produced new works. The law
prohibits  preventing individuals from
stealing intellectual property (IP) and using
it for their personal financial benefit without
paying the creator for their hard work and
creativity. The significance of intellectual
property rights in e-commerce is the main
focus of this study.

Research Methodology:

Information was gathered from a
variety of easily accessible secondary
sources in order to meet the goals of our
study, which were already covered in section
1. Numerous studies and reports In addition
to a large number of research papers and
publications, papers and case studies about
the function of intellectual property rights
were cited. The idea of intellectual property
rights and its importance for e-commerce
has been framed with the aid of a thorough
examination of numerous works of
literature. The development of this research
article is both conceptual and descriptive. It
is conceptual in that it looks at the literature
review of earlier studies carried out in these
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disciplines, and descriptive in that it seeks to
identify different aspects of study objectives.

Property Rights — its three important
forms and progress in India:

PATENTS:
Origin and History of Patents and its
connection with E-commerce:

India is where the Act VI of 1856,
the nation's first patent law, originated.
Promoting inventions and encouraging
inventors to share their secrets of inventions.
Later, a new law known as Act XV of 1859
was adopted to grant exclusive privilege.
However, in 1872, the law was renamed the
Patterns and Designs Protection Act.
Throughout the law's thirty-year existence,
the 1883 amendment was the sole
modification made. The Indian Patents and
Design Act nullified all previous legislation
in India. The awarding of secret patents,
patents for additions, and increasing the
patent period from 14 to 16 years were all
made possible by this act. After
independence, a number of committees were
formed to examine the modifications to the
legislation, which led to the 1965
introduction of a bill in the Look Sabha that
was unsuccessful. Despite having expired in
1965, a revised measure was filed in 1967,
and the Patents Act, 1970—which is still in
effect in India today—was adopted based on
the committee’s final recommendation.
Relation to E-Commerce:

Patents provide numerous incentives
for researchers and inventors working in the
field of e-commerce and online businesses.
Patents make licensing easier. Outsourcing
contracts and the formation of strategic
partnerships in online sales. By giving your
products unique features that differentiate
them from those of your online rivals,
patents not only help you discover and
develop new ideas for your e-commerce
company, but they also boost sales. The
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patent is one of the most important types of
IPR. This definition refers to a government
authorisation or license that confers a right
or title for a predetermined amount of time,
especially the exclusive right to stop others
from developing, using, or commercialising
an invention. When people or institutions
produce new goods or procedures, they visit
the patent office, thoroughly explain the
innovation, and pay a fee to have their
"property" safeguarded.

Origin in India:

An East India Company-era decree
in 1847 led to the initial establishment of
copyright law in India. At the time, the
copyright had a 42-year term and a validity
period of 7 years after death. The
government may grant a forced licence if the
copyright holder refused to permit a work to
be published after the author's death. This
act mandated copyright registration in order
to enforce rights. The Indian administration
of the British Raj enacted a new copyright
law in 1914 that bore striking similarities to
the 1911 UK Copyright Act. Not many
notable changes occurred. The most
important is that it introduced criminal
sanctions for copyright infringement in
sections 7 through 12. The Act of 1911 was
altered multiple times until 1957, when
independent India established the Copyright
Act to conform to the guidelines of the
Berne Convention. The 1957 Act underwent
its most recent amendment in 2012.
Relation to E-Commerce:

In the present digital era, copyrights
are essential for safeguarding the data and
artistic creations on websites. Due to the
rapid digitisation of to prevent any
unauthorised distribution or duplication of
their works that are exhibited online, the
copyright owners seek copyright protection.
Furthermore, a range of technological
measures, such as watermarking and
encryption, can be used to defend internet
businesses' intellectual property rights.
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Copyright refers to the rights granted
to performers, artists, broadcasters, and other
producers for their "original™ works of art or
to writers, painters, musicians, and other
creators for their related rights. Like patent
laws, copyright controls are monopolistic
privileges. The author has the only right to
sell, publish, and reproduce any piece of
literature, music, drama, art, or architecture
that they have created.

TRADEMARKSL

Origin and History of trademarks and its
connection with E-commerce:

Origin in India:

India's  first  trademark-related
regulation was the Trademark Act of 1940,
which was modelled after the British
Trademark Act of 1938. Merchandise and
Trade Act of 1958 was enacted subsequent
to independence. Before the Trade Mark
Act, 1999, which is presently in force in
India, was created on December 30, 1999,
many modifications were made. This statute
serves two primary purposes: a) protecting
the owner against confusion and duplicate
marks ~ from  competitors; and b)
safeguarding the business, trade, and
goodwill of the trademark owner has
accumulated.

Relation to E-Commerce:

In the online world and e-commerce,
trademarks are crucial for building a brand
image through business expansion or sales.
Additionally, a registered trademark
facilitates the filing of lawsuits and the start
of legal proceedings against businesses that
violate your company's intellectual property
online. A trademark is a distinguishing mark
that helps customers identify the origin of
particular products or services. Text, words,
numbers, phrases, symbols, drawings,
colours, scents, shapes, noises, packaging,
textures, or any combination of these can be
used to represent it. Enabling customers to
associate a certain mark with a specific
producer of goods or, in the case of services,
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service provider is the goal of a distinctive
trademark. It helps to reassure the
customers. That the goods are of a specific
kind and calibre.

IPR & E-Commerce:

Due to the rapid advancement of the
internet, technology, and related
infrastructure worldwide, the role and
significance of IPR in the growth of e-
commerce is currently quite high and will
only grow in the years to come economies.
IPR can contribute to the development of e-
commerce in four different ways.
Safeguarding The Business Interest Of
Companies:

A business and its entities are
shielded from all types of unfair competition
by the IPR regulations. Absence of IPR
regulations does result in IPR-related issues
in the contemporary world of digital
economies malfunctions and violations,
which lead to the theft of software used for
designing and creating artistic works, such
as music. These stolen versions might spread
quickly over the world without giving the
original creators of all of these things the
credit they deserve. However, companies
can protect their vital operations using IPR
in e-commerce.

Safeguarding Vital Ingredients:

IPR regulations protect the valuable digital
and  technology-related  resources or
components of any business involved in e-
commerce. These essential components
could include networks, might be anything
from CPUs to networking. All of them are
necessary components for effective internet
connectivity and support the smooth
operation of e-commerce.

Safeguarding Goods, Services And
Getting Rights Of Patents:

The standard basis for all e-
commerce-related industries is the licensing
of products, services, and the associated
patents. The majority of e-commerce
businesses and sectors favour because these



IJAAR

require a variety of technologies to produce
a single good or service, they outsource the
production of a few elements or share their
technologies through license agreements.
Preservation And Holdings Of Patent
And Trademark:

Intellectual property is the most
valuable resource for a business involved in
e-commerce. They typically have a portfolio
of trademarks and patents that are always
useful for the company's valuation. As a
result, IPR regulations in e-commerce
protect these patents, portfolios, and
trademarks for the company's expansion and
advancement.

Everyone agrees that intellectual
property rights are crucial to e-commerce.
However, it is greatly overlooked and
underappreciated due to the fact that its
influence on e-commerce is not obvious at a
glance and difficult to comprehend. E-
commerce activities always involve the
purchase and sale of goods and services that
are directly related to intellectual property
rights and licensing. E-commerce businesses
urgently need to start making measures to
guarantee that their operations are free from
intellectual property risks since these risks
could harm the growth of the sector.

E-Commerce and Safeguard Given by
IPR:

IPR in retail refers to the purchase and
sale of goods and services through physical
stores, whereas in e-commerce it refers to
the purchase and sale of products and
services using online platforms physical
stores. As a result, proprietors of e-
commerce businesses must protect their
sectors with the aid of applicable intellectual
property regulations. The e-commerce
domains listed below may be regulated by IP
regulations.

a) Technologies, search  engines,
internet platforms, and other things
are covered or protected by patents
and other utility models.
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b) Certain software is protected under
the Patent Law or the Copyrights
Act, which includes preserving
coding used by websites, depending
on the IPR laws and regulations of a
given economy.

c) Copyright or IPR laws may protect
a website's design.

d) The copyright statute protects
written texts, movies, and graphics
shown on websites.

e) Businesses can protect their
databases by using economy-based
IPR legislation. Many multinational
corporations do adhere to this
process in the age of globalisation.

f) Businesses can use various IP
regulations in various economies to
protect all types of online elements,
starting with webpages and going
up to graphics.

g) Protecting supply chain procedures,
website advancements, and its code
and algorithm are all covered by
IPR.

h) IPR policies are beneficial in
fostering the growth and expansion
of e-commerce enterprises in
emerging nations like India.

Conclusion:

Unquestionably, intellectual property
rules are required for digital operations and
practices to be fairly compliant, especially in
a field as dynamic and varied as e-
commerce.

Businesses that use online platforms benefit
from IPR in e-commerce.
As the online retail sector grows rapidly on a
global scale, intellectual property rights help
companies maintain and safeguard their
operations. Because of IP rights in e-
commerce, IPR owners are entitled to a
share of the company's profits. IPR in e-
commerce SO  protects  e-commerce
operations. However, the success rate is
entirely determined by how IP rights are
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actually used. Businesses, particularly those
that need to preserve anonymity, may now
more easily monitor and defend their trade
activities thanks to the growth of online
commerce.

Rights to intellectual property can be put
into practice with an emphasis on qualities
that are distinct and inaccessible to others,
thereby facilitating public domain e-
commerce.

Stronger use of intellectual property is
encouraged by legal protection of
intellectual property rights, which aids in
contracting, licensing, outsourcing, and the
creation of new ideas and strategic
partnerships—all of which enhance sales
and e-commerce operations by bringing
features that competitors cannot provide.
This creates revenue for the legitimate
owners of intellectual property and
encourages healthy competition in online
commerce. Thus, intellectual property
fosters economic justice and safeguards e-
commerce.
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Abstract:

IPR in e-commerce is a highly valuable component of e-commerce. IPR stands for
Intellectual Property Rights — the rights that allow a business to use their invention to gain
financial benefits and market leadership, over its competitors. Despite its significant value, it is
often neglected because most people fail to understand it and because its connections to e-
commerce are not very obvious. Regardless, IP and E-commerce are entirely interdependent. E-
commerce typically involves selling products or services based on Intellectual Property and its
licensing. In the digital world, there are so many types of Intellectual Properties that can be
traded through an e-commerce platform be it music, photographs, designs, pictures, software,
content, and so much more. In all these scenarios, IPR is especially significant since the value of
these goods need to be protected. The protection is afforded through tools such as Intellectual
Property laws and technological security systems. If IP theft is rampant, it could potentially ruin
an e-commerce business — which is why IPR in e-commerce is extremely crucial. This article
takes you through the significance of IPR in retail as well as the elements that are protected
under IPR.

Keywords: Intellectual Property Rights (IPR), E — Commerce, Protection of Business

Introduction: commercial transactions are conducted

What are Intellectual property Rights?

Intellectual Property Rights (IPR)
would refer to anything and everything that
is the conception of the human mind which
creates an exclusive right bestowed upon the
person over the creations of their intellect.
According to the Oxford Dictionary,
“intellectual property is an intangible
property as a result of human creativity.”
Intellectual Property is of various kinds, few
significant  ones  being  Copyrights,
Trademark and Patents. IPR also include
inventions of a product or process, a start-up
business, creating new music or lyrics of a
song and many more.
What is E-Commerce?

Electronic  Commerce or E-
Commerce as simply told is where

through online mode. These would include
conducting or establishing businesses,
exchanging goods and services or both
primarily over the internet. Examples For E-
commerce would include platforms such as:
Amazon, Swiggy, Zomato and so forth.
Research Methodology:

Information was collected from
various secondary sources readily available.
Various reports, research papers, case
studies regarding role of intellectual
property right were referred, apart from
numerous journals and research papers. The
in-depth analysis of various literatures has
helped in framing the concept about
intellectual  property rights and its
significance for E - commerce
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Literature Review:

Several studies are there in existence
on IPR and its various aspects.
Savale and Savale, 2016 have described
that IPRs are necessary for protecting the
inventions as well as upholding the
standards of such inventions. It is desirable
that those who are innovating should get the
desired commercial benefits so that they can
be encouraged enough for  future
innovations.
Jajpura et al., 2017 have discussed all
forms of IPR in detail in the Indian context —
beginning from Industrial Design to
trademark and even geographic indications
along with their needs, importance,
functioning along with the regional laws.
This study has also focused India’s
involvement in IPR filing compared to the
rest of the World which signifies our
development in this field.
Ravi, 2017 has discussed extensively about
how the medicine industry has adjusted itself
with the laws of IPRs and how it has helped
this industry to grow both at the national as
well as at the international levels. The
Research done for this study establishes the
status of IPR in certain medicinal
businesses, and the findings suggest a
certain upward trend by highlighting the
need for more industry-wide awareness and
IPR implementation.
Yang, 2018 has discussed about how the era
of big data and its analysis are going to get a
grip over the world and thus there are
several major areas related to E — commerce
that need to be protected by IPR. This paper
also asks for developing a supervisory body
or environment for developing IPRs related
to the field of E-commerce only. This paper
has also highlighted the fact that every
nation, developed or developing, has online
business facilities now- a-days and this fact
should be considered with significance for
developing E-commerce based IPRs.
Punam, 2018 has defined IPR as the desire
for the public to grants rights over any
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property based on innovations and creations
and it extends over several socio-economic
aspects. The author has also highlighted
about different forms of IPRs and how they
can provide commercial benefits to the
creators of such innovations.

Gaikwad, 2020 in his study has covered the
history, goals and several other aspects of
IPR. The author has opined that creative
expressions, innovations and ideas are the
major areas based on which people or public
are Hence, is famous for ready to confer the
rights of property are known as IPR. Hence,
IPR is famous for granting the rights to the
developers or innovators of such properties
to benefit commercially as well.

Sreeragi, 2021 has not only discussed about
the forms of IPR but also gone onto connect
IPRs with regional laws and opined that
regional laws should be in collaboration with
the innovations for enjoying privileges over
such creations. This study explains about
how inventions registered for a longer period
of times will be protected legally.

This paper makes an effort to fill up that gap
which is significant in the context of
research in the coming days. Following
section describes about the relevance of the
present study.

How are IPR and E-commerce
interlinked?

In today’s world, economies are
constantly growing and changing. Internet as
such plays a vital role in the development of
the same. That being the case, it is necessary
to understand that IPR plays a crucial role in
the process of conducting e-commerce
business and its impact in the virtual world.
It is necessary to keep a tab on E-commerce
along with the technology infrastructure in
such a manner that the value of the
intellectual property is not disregarded. It is
crucial than ever that there needs to be a
constant process of improvement in this
technicality of internet access.
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Intellectual Property Rules:

IPR in E-commerce relates to buying
and selling of goods and services via an
online platform where as in retail it implies
buying and selling of such goods and
services by means of offline stores. Hence, it
is necessary for the owners of E- commerce
industries to safeguard their industries by the
help of relevant IP laws. Following are E-
Commerce areas that could well be covered
by IP rules.

a) Patent and various utility models
cover or give safeguard to
technologies, search engines, online
platforms, etc.

b) Depending on an economy’s rules
and regulations of IPR, specific
software is protected under the
Patent Law or the Copyrights Act
and it incorporates safeguarding
coding used by websites.

c) Designing of website can be
safeguarded by IPR or copyright
laws.

d) Documents shown on the websites,
such as graphics; videos; written
documents are covered by copyright
act.

e) Companies can use economy - based
IPR laws for safeguarding their
database. In the era of globalized
world, several MNCs do follow this
procedure.

f) Companies can safeguard all forms
of online elements — beginning from
webpages and extending up to
graphics — by means of different IP
rules in different economies.

g) Safeguarding website developments,
its algorithm and coding, supply
chain processes — everything does
come under the purview of IPR.

h) In developing economies like India,
IPR regulations are effective in
creation, development as well as
upsurge in the numbers of E-
commerce industries.
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Intellectual Property Rights and its role in

E-Commerce:

With constant improvements in the
technological infrastructure of the internet,
it’s more important now than ever before to
understand the role of Intellectual Property
in e-commerce. There are four ways in
which IPR in e-commerce is applicable:

1.  Safeguarding business interests of a
company: Intellectual ~ Property
Laws essentially safeguard the
business interests of a company and its
entities, typically against unfair
competition. The absence of IP
practices and laws, especially in this
digital economy can result in several
IPR violations. As such everything
ranging from software to design and
music can be stolen, duplicated and
distributed all over the world, and the
proprietors may go unrewarded for
their unique creations. However, with
laws pertaining to IPR in e-commerce,
companies can secure their rights.

2.  Safeguarding essential components:
Intellectual Property law in e-
commerce also helps protect critical
technical and digital components
owned by a company. These could be
networks, routers, designs, software
and chips and so on. These
components are all different forms of
intellectual properties that require
protection, which in turn allow the
internet to function smoothly. Keeping
this in mind, IPR in E-commerce also
safeguards essential components.

3. Protecting products and patent
licenses: All online and e-commerce
businesses are typically based on
patent and product licensing. Since it
takes several different technologies to
create a product, most online
companies choose to outsource the
development of a few components or
share  their  technologies  using
licensing agreements. The agreement
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essentially consists of terms and
conditions laid down for IPR
protection.

4.  Safeguarding patent portfolios and
trademarks: For a business in the e-
commerce space, Intellectual Property
is its most valuable asset. Such a
company typically owns a portfolio of
patents and trademarks that help
enhance the value of their business.
IPR laws in e-commerce thus help
safeguard these patents, portfolios and
trademarks.

Importance of Intellectual Property in E-
Commerce:

For most companies across the
globe, their Intellectual Property is an asset
that is far more valuable than any tangible
asset owned by them. This is because
Intellectual Property  Laws  protect
companies from disclosing their trade
secrets, while also protecting them against
unfair competition.

The role of IPR in E-commerce is
most clearly visible in today’s digital
economy. The presence of practices and
statutes that govern the functioning of IP
laws has encouraged new creations, while —
also protecting the hard work put in by the
creator. The law prevents others from
stealing IPs and using it to their financial
advantage, without paying the creator for the
labour they put in, and their invention.

Protection of IPR under E-commerce:

IPR in retail and e-commerce deals
with buying and selling products through a
physical shop and a website, respectively. In
retail also a owner needs to protect his
intellectual property rights. lit is no different
that is for E-commerce and should various
types of intellectual properties. The
following states the wusual IPR in E-
commerce.

Various patent models protects E-
commerce like search engines etc. Patent
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Law or the Copyrights Act depends from
country to country and their IPR laws may
be divergent in application. Eg. A website
design protected by copyright law. The
copyright protection is available under the
copyright law for the graphics, designs,
materials, audio or video clippings,
photographs etc. Therefore the companies in
e commerce world can protect their database
under such copyright laws as applicable in
their specific country.

Conclusion:

IPR in e- commerce helps companies
that use online platforms. Intellectual
property rights assist businesses in
preserving and protecting their business
operations as the internet retail market
expands exponentially at the global level.
IPR owners are able to claim a portion of the
company’s revenues because of IP rights in
e- commerce. Hence, IPR in e-commerce
safeguards e-commerce activities. However,
the real application of IP Rights decides the
success rate completely. The expansion of
online commerce makes it easier for
businesses to monitor and defend their trade
activities, especially those who require
maintaining anonymity. Intellectual property
rights can be implemented with a focus on
features which are unique and unavailable to
others, successfully enabling E-commerce
activity in the public domain. The legal
protection of intellectual property rights
promotes strength in the use of intellectual
property, which helps not only in licensing,
contracting, and outsourcing but also in
developing new concepts and forming
strategic alliances, all of which improve
sales and e-commerce operations by
introducing features which rivals cannot
offer. This promotes healthy competition in
online business and generates income for the
rightful  intellectual property  owners.
Because of this, intellectual property
protects e-commerce and  promotes
economic justice.
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Abstract:

Intellectual Property Rights (IPR) play a crucial role in the sustainability and
competitiveness of Small and Medium Enterprises (SMEs). As innovation and creativity become
essential drivers of economic growth, SMEs must leverage IPR to protect their innovations,
enhance market positioning, and attract investment. This paper examines the significance of IPR
in SMEs, focusing on patents, trademarks, copyrights, and trade secrets. It explores how IPR
fosters economic development, encourages technological advancements, and enhances business
competitiveness. The study utilizes a comprehensive literature review, empirical data collection,
and analysis to understand the challenges SMEs face in managing IPR, including financial
constraints and lack of awareness. Findings suggest that SMEs that effectively manage their
intellectual assets achieve better market performance and long-term sustainability. The paper
concludes with recommendations on strengthening IPR frameworks for SMEs, emphasizing
policy support, awareness programs, and financial incentives. Future research should explore
sector-specific IPR strategies and global best practices for SME growth.

Keywords: Intellectual Property Rights, SMEs, Innovation, Patents, Competitiveness

Introduction: In today's knowledge-driven
Background: economy, businesses must invest in

Small and Medium Enterprises
(SMEs) serve as the backbone of many
economies worldwide, contributing
significantly to employment generation,
innovation, and economic growth. However,
despite their substantial contributions, SMEs
often face challenges related to competition,
market access, and sustainability. One of the
key factors influencing their success is the
ability to protect and leverage intellectual
assets effectively. Intellectual Property
Rights (IPR), including patents, trademarks,
copyrights, and trade secrets, provide SMEs
with the legal means to safeguard their
innovations and differentiate themselves in
the market.

innovation to maintain competitiveness.
While large corporations often have
dedicated legal and financial resources to
manage their intellectual property, SMEs
struggle due to limited knowledge, high
costs, and complex registration processes.
Thus, understanding the role of IPR in
fostering SME growth is essential for
policymakers,  business leaders, and
researchers.

Significance of the Study:

This study highlights the importance
of IPR in ensuring the long-term viability
and competitiveness of SMEs. By protecting
their intellectual assets, SMEs can gain
exclusive rights to their products, enhance
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brand value, and attract investment
opportunities. Moreover, a strong IPR
strategy encourages research and
development (R&D) activities, which are
crucial for technological advancement and
business expansion. Despite the benefits,
many SMEs fail to fully capitalize on IPR
due to barriers such as lack of awareness,
inadequate  financial  resources, and
bureaucratic challenges. This research aims
to provide insights into how SMEs can
overcome these obstacles and effectively
utilize IPR to achieve sustainable growth.

Research Objectives:

1. To examine the role of IPR in
enhancing SME innovation and
competitiveness.

2. To identify the challenges SMEs
face in acquiring and managing IPR.

3. To analyze the impact of IPR
policies on SME sustainability and
growth.

4. To explore best practices and
strategies for improving IPR
adoption among SMEs.

5. To provide recommendations for
policymakers and stakeholders to
strengthen the IPR framework for
SMEs.

Review of Literature:

The literature on IPR and SMEs
highlights the essential role of intellectual
property in fostering innovation and
protecting  business  assets.  Research
suggests that SMEs leveraging IPR
effectively can enhance their market position
and economic sustainability.

Smith (2020) argues that SMEs
utilizing patents, trademarks, and copyrights
experience significant growth due to the
exclusivity these rights provide. Similarly,
Johnson and Brown (2019) emphasize that a
strong IPR strategy enhances market
competitiveness, helping SMEs differentiate
their products and services. However,
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Williams (2021) highlights the numerous
challenges SMEs face in implementing IPR
strategies, including financial constraints
and a lack of technical knowledge. Lee
(2022) explores the impact of patent
protection on business  sustainability,
showing that SMEs investing in patents are
more likely to attract investors and business
partnerships. Additionally, Kumar (2023)
discusses global IPR policies and their effect
on SMEs, emphasizing that government
regulations play a crucial role in either
facilitating or hindering SME access to
intellectual property protections.

Despite the advantages of IPR,
Davis (2023) identifies legal challenges that
SMEs encounter, including difficulties in
enforcement and high litigation costs.
Thompson (2022) highlights the role of
government policies in supporting SMEs
through financial aid and simplified IPR
processes. Meanwhile, Carter (2021)
explores the lack of IPR awareness among
SMEs and its impact on performance,
suggesting that training and education
programs can improve IPR adoption rates.
Patel (2022) identifies barriers such as
complex registration procedures, while
Gomez (2023) suggests strategies for
enhancing IPR compliance and protection
within SMEs.

The literature collectively suggests
that while IPR offers numerous benefits to
SMEs, there are significant challenges in
accessibility, awareness, and enforcement
that need to be addressed to maximize its
impact on  business growth  and
sustainability.

Methodology:

This study employs a mixed method
research approach, combining qualitative
and quantitative methods. Data is collected
through surveys and interviews with SME
owners, legal experts, and policymakers.
Secondary data is obtained from industry
reports, academic journals, and legal
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documents. Statistical analysis is conducted
to identify trends in IPR adoption and its
impact on SME performance. Case studies
of successful SMEs that have effectively
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utilized IPR will also be analysed to
understand best practices and challenges in
implementation.

Table 1: Types of Intellectual Property Rights and Their Benefits for SMEs

IPR Type ||Description Benefit to SMEs
i . . Provides market exclusivity and attracts
Patents Legal protection for inventions ) y
investment

Trademarks ||Protects brand identity (logos, names)

Enhances  brand
consumer trust

recognition  and

Protects creative works (books, software,|[Ensures revenue generation from original

Copyrights .

pyng music) content
Trade Confidential business information|Provides competitive advantage and
Secrets (formulas, strategies) innovation security

Findings & Discussion:

The study finds that SMEs with
strong IPR strategies experience higher
business growth and resilience. However,
financial constraints and lack of awareness
hinder effective IPR utilization. SMEs in
technology and manufacturing sectors show
higher IPR adoption rates than service-based
enterprises. The study also highlights the
role of government policies in shaping IPR
accessibility for SMEs. Additionally, data
analysis suggests that SMEs in developing
countries face more challenges in securing
and enforcing IPR compared to those in
developed nations.

Barriers to IPR Adoption by SMEs:
1. High Registration Costs

2. Lack of Awareness

3. Complex Legal Procedures

4. Weak Enforcement Mechanisms
5. Limited Financial Resources

Conclusion & Recommendations:

The study concludes that IPR is a
vital tool for SMEs to enhance their market
position and innovation capacity. Key
recommendations include:

Prof. Tormal Seema Bhagwat, Prof. Bagwan Juber Ejaj

e Increasing awareness and training
programs for SMEs on IPR
management.

e Providing financial support for
patent filing and legal protection.

e Developing SME-friendly IPR
policies to encourage innovation.

e Encouraging collaborations between
SMEs and research institutions.

e Enhancing legal frameworks to
simplify IPR  registration and
enforcement  processes.  Future
research should focus on sector-
specific IPR strategies, comparative
analysis of global IPR frameworks,
and the impact of digital
transformation on SME IPR
management.
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Introduction:

In an increasingly interconnected
world, the protection and enforcement of
intellectual property have become central to
international trade policies. IPR agreements
aim to create a uniform legal framework,
facilitating smoother trade relations and
fostering  innovation.  However,  the
implementation and impact of these
agreements vary across different economic
landscapes, raising questions about their
overall efficacy and fairness.

Harmonizing intellectual property
(IP) laws through international agreements
has been a longstanding objective to
facilitate global trade and innovation. The
Paris Convention for the Protection of
Industrial Property, adopted in 1883, marked
one of the earliest efforts toward this goal,
establishing foundational principles for
cross-border IP protection.

In 1995, the Agreement on Trade-
Related Aspects of Intellectual Property
Rights (TRIPS) further advanced this
harmonization by  setting  minimum

standards for IP protection among World
Trade Organization (WTO) members.
TRIPS aimed to reduce trade distortions and
promote fair competition by aligning IP laws
internationally.

Moreover, the push for
harmonization  has  sometimes  been
perceived as favoring developed nations,
potentially imposing standards that may not
align with the economic realities of
developing countries. This dynamic raises
questions about the equity and effectiveness
of a one-size-fits-all approach to global IP
law.

The harmonization of IP laws aims
to create a cohesive legal framework to
support international trade and innovation,
achieving a balance that accommodates
diverse economic contexts and interests
remains a complex and ongoing challenge.

Obijective of the Study:
1. To analyze the impact of
international intellectual property
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rights (IPR) agreements on global
trade relations.

2. To Examine how harmonized IPR
laws influence market access,
innovation, and competitiveness
among nations.

3. To Evaluate the challenges and
conflicts arising from differing
national IPR standards in global
trade agreements.

Review of Literature:

The relationship between intellectual
property rights (IPR) agreements and global
trade relations has been extensively studied,
revealing  multifaceted  impacts  on
international commerce, innovation, and
economic development.

1. Impact on Trade and Innovation:

Empirical studies suggest that robust
IPR protection can stimulate trade and
innovation by  providing a secure
environment for creators and investors.
However, the effects are nuanced and vary
across countries and industries. For instance,
while developed nations often benefit from
stringent IPR enforcement due to their
innovation-driven economies, developing
countries may face challenges such as
restricted access to essential goods and
technologies.

2. Challenges in Harmonization:

Achieving harmonization of IPR
laws through international agreements
encounters several obstacles. Differences in
economic development, legal traditions, and
cultural values contribute to divergent views
on IPR standards. Furthermore, the
territorial nature of IPR complicates cross-
border enforcement, leading to legal
uncertainties for multinational enterprises.

3. Policy Implications and Future
Directions:

The dynamic interplay between IPR
agreements and global trade necessitates
continuous evaluation of policy frameworks
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to balance protection of intellectual property

with public interests.

The literature underscores the
complex role of IPR agreements in shaping
global trade relations. While harmonized
IPR laws can promote innovation and
economic growth, they also present
challenges that require careful consideration
to ensure equitable benefits across diverse
economies.

Case Studies:

1. Trans-Pacific Partnership (TPP): The
TPP included extensive IPR provisions,
aiming to standardize protections across
member countries. However, debates
arose over potential impacts on drug
prices and access to medicines, leading
to controversies and renegotiations.

2. U.S.-Mexico-Canada Agreement
(USMCA): Replacing NAFTA, the
USMCA introduced enhanced IPR
protections, including extended data
exclusivity periods for biologic drugs.
These changes sparked discussions on
balancing innovation incentives with
public health interests.

By integrating these methodologies,
the research aims to provide a
comprehensive understanding of how
harmonizing IPR laws through international
agreements influences global trade relations,
innovation, and economic development.

Research Methodology:

For the purpose of the present study
data will be collect from secondary sources,
since there are many issues involved in
analyze the impact of intellectual property
rights (IPR) agreements on global trade
relations, this study will employ a mixed-
methods approach, Select specific case
studies of countries at different development
stages to explore how IPR agreements have
uniquely impacted their trade relations and
economic growth.
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This study considered several
statements to measure the wide range of the
components in the study variable.

The Evolution of IPR in International
Trade:

The integration of IPR into global
trade discussions gained momentum with the
establishment of the World Trade
Organization (WTO) and the introduction of
the TRIPS Agreement in 1995. TRIPS set
minimum standards for IPR protection,
intending to reduce trade distortions and
promote fair competition. Subsequently,
numerous PTAs have incorporated TRIPS-
plus provisions, extending beyond the
original agreement to address emerging
challenges in intellectual  property
protection.

Impact on Innovation and Economic
Growth:

Proponents argue that robust IPR
protections  incentivize innovation by
ensuring creators can reap the benefits of
their inventions. This security can lead to
increased  research and  development
investments, driving economic growth.
Empirical studies suggest that higher IPR
standards in PTAs correlate with increased
international patenting activities, indicating
a positive relationship between IPR
agreements and innovation.

By examining the effects of such
harmonization on innovation, economic
growth, and the balance of interests between
developed and developing nations, the study
seeks to offer valuable insights for
policymakers, businesses, and scholars. The
findings are intended to inform the
development of more equitable and effective
trade policies, enhance international
cooperation, and contribute to a deeper
understanding  of  the  complexities
surrounding IPR in the global marketplace.
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Challenges Faced by  Developing

Economies:

While IPR agreements aim to create

a level playing field, developing countries
often face difficulties in implementing and
benefiting from these standards. Critics
argue that stringent IPR protections can limit
access to essential goods, such as medicines,
by enforcing monopolies and keeping prices
high. The TRIPS Agreement, for instance,
has faced criticism for favoring developed
nations, potentially hindering the growth of
local industries in less developed countries.

1. Diverse National Interests and
Economic Disparities: Countries have
varying economic priorities and levels
of development, leading to differing
perspectives on the appropriate scope
and enforcement of IPR. Developing
nations may prioritize access to
affordable medicines and technology,
while  developed countries often
emphasize robust protection for their
innovators. This divergence can make
consensus on harmonized laws difficult.

2. Territorial Nature of IPR: IP laws are
inherently territorial, meaning
protections granted in one country may
not be recognized or enforceable in
another.

3. Implementation and Enforcement
Variability: Even when countries agree
to international IPR  standards,
disparities in legal infrastructures,
resources, and administrative capacities
can lead to inconsistent implementation
and enforcement.

4. Cultural and Traditional Knowledge
Considerations: Standardized IPR laws
may not adequately protect traditional
knowledge and cultural expressions
unique to certain communities. The
global IP framework often overlooks
these aspects, leading to potential
misappropriation and  exploitation
without fair compensation.
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Geopolitical Implications:

IPR agreements are not merely
economic tools but also instruments of
geopolitical strategy. Nations with strong
IPR enforcement are often seen as attractive
destinations for foreign direct investment.
Conversely, countries perceived as lax in
IPR enforcement may face trade sanctions or
strained diplomatic relations. The U.S.-
China trade tensions, for example, have been
partly attributed to concerns over intellectual
property theft and enforcement, highlighting
the role of IPR in international relations.

Benefits of standardized IPR Protections

in the Global Marketplace:

1. Increased Order and Predictability:
Establishing internationally agreed-
upon trade rules for IPR introduces
more order and predictability into the
global trading system, facilitating
smoother and more reliable
international commerce.

2. Enhanced Innovation and Investment:
Harmonized IPR  laws  provide
consistent protection for intellectual
property across different markets,
encouraging innovation and attracting
investment by ensuring that creators and
investors can safeguard their inventions
and creative works globally.

3. Reduction of Administrative Burdens:
A unified patent system can evenly
distribute administrative responsibilities
and reduce redundancies in processing
international patent  applications,
leading to cost savings and increased
efficiency for businesses operating
across borders.

4. Improved Enforcement Mechanisms:
International agreements often include
provisions for the enforcement of IPR,
enabling countries to address violations
more effectively and collaboratively,
thereby strengthening the overall
protection of intellectual property rights
worldwide.
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Conclusion:

Harmonizing IPR laws through
international ~ agreements  significantly
influences global trade relations by
promoting innovation and setting
standardized protections. However, the
challenges faced by developing economies
and the geopolitical ramifications underscore
the need for a balanced approach.
Policymakers  must  consider  diverse
economic contexts and strive for agreements
that foster equitable growth and access to
essential goods worldwide.

As international trade continues to
evolve in the digital age, the future of IPR
agreements will require a more balanced
approach—one that protects intellectual
property  while also ensuring fair
competition and inclusive  economic
development. Policymakers must prioritize
flexible, adaptive legal frameworks that
accommodate the needs of both developed
and developing nations, fostering a trade
environment that is both innovative and
equitable.

Harmonizing IPR laws is not just a
legal or economic necessity but a strategic
imperative for sustainable global progress.
Striking the right balance between protection
and accessibility will be key to ensuring that
intellectual property serves as a tool for
collective advancement rather than a barrier
to shared prosperity.
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Abstract:
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eastward-mercantilism. It protects digital plus, brand identicalness, and creative content. This
paper expect into how of import IPR is in the digital world how it bear upon businesses, the laws
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cases where IPR was breach and indicate salutary ways for businesses to protect their digital

property.

Keywords: Intellectual Property Rights,

Digital Marketing, E-Commerce, Copyright,

Trademark, Patent, Online Business, Brand Protection

Introduction:

As digital marketing and e-
commerce grow, companies rely more on
intellectual property to gain an edge over
competitors. This paper looks at how IPR
has an impact on online business activities,
the legal protections that exist, and what
happens when IPR rules are broken.

Literature Review:

People have taken a close look at
Intellectual Property Rights (IPR) in digital
marketing and e-commerce over the past few
years. Experts and decision-makers have
paid a lot of attention to how IPR protects
online assets, brand identity, and content
creation. This part delves into important
academic insights and viewpoints on the
topic.

1. The Importance of Copyright in Digital
Marketing:

Ginsburg  (2018) highlights the
important office of copyright in safeguard
digital substance, including advertisement,
web log, and multimedia system assets. The

rise of digital media platforms has lead to an
increase in copyright violations, actuate
stricter enforcement mechanism. Samuelson
(2016) emphasize the need for a balance
between content God Almighty' rights and
consumer memory access, urge for bonny
use policy and technological security
measures.

2. Trademark Protection and Brand
Identity:

Aaker (1991) hash out how
trademarks contribute to stigma equity and
consumer trust in digital merchandising. On-
line commercial enterprises bank on typical
branding to distinguish themselves, and
trademark infringements can result in
reputational and financial exit. Kaminski
(2019) researches legal challenges in
implementing trademark rights in the e-
commerce program, especially in causa
demand counterfeit goods and wildcat
resellers.
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3. Patents and Innovation in E-
Commerce:

Landes and Posner (2003) examine
the office of patents in further innovation
within  e-commercialism. Many digital
businesses trust on patent technologies, such
as recommendation algorithms and payment
processing systems, to enhance the drug user
experience. Merges et al. (2017) debate that
while patents kick upstairs innovation,
inordinate  patenting can lead to
monopolisation and litigation, hindering
competition.

4. Trade Secrets and Competitive
Advantage:

Cornish and Llewelyn (2013)
discuss the significance of trade secrets in
digital marketing, particularly in protecting
proprietary algorithms, customer databases,
and marketing strategies. Companies invest
heavily in data-driven insights, and
unauthorized access to such information can
lead to competitive disadvantages. Fisher
(2001) explores legal frameworks for trade
secret protection and the challenges posed
by cyber threats and data breaches.

5. Challenges in Enforcing IPR Online:

Lessig (2004) identifies digital
piracy, brand impersonation, and
jurisdictional ~ complexities as  major
obstacles to IPR enforcement. The
borderless nature of the internet makes it
difficult to regulate IPR violations across
multiple jurisdictions. WIPO (2020) reports
that international cooperation through
treaties and legal frameworks, such as the
TRIPS Agreement and DMCA, is essential
for addressing these challenges.

Understanding  Intellectual  Property
Rights:

o Definition and Scope: Overview of
IPR, including copyrights,
trademarks, patents, and trade
secrets.

e Relevance to Digital Marketing
and E-Commerce: How businesses
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use IPR to protect brand identity,
content, and innovations.

Methodology:

This research employs a qualitative
approach, analysing case studies, legal
documents, and academic literature. Data is
collected from peer-reviewed journals,
industry reports, and legal case reviews to
provide an in-depth understanding of IPR
enforcement in digital marketing and e-
commerce.

Role of IPR in Digital Marketing:

e Copyright Protection in Content
Creation: How copyrights safeguard
online advertisements, blogs, videos,
and social media posts.

e Trademark Significance in
Branding: Importance of trademarks
in maintaining brand reputation and
customer trust.

e Patent Protection for Digital
Innovations: The role of patents in
securing software, algorithms, and e-
commerce technologies.

e Trade Secrets and Competitive
Advantage: How businesses protect
proprietary digital marketing
strategies and customer data.

Role of IPR in E-Commerce:

e Counterfeit  Prevention:  Legal
measures to prevent counterfeit
goods and brand impersonation on e-
commerce platforms.

e Domain Name Protection: The
impact of cybersquatting and domain
disputes on brand identity.

e User-Generated Content and IPR
Compliance: Challenges in
managing copyright issues on online
marketplaces and social media
platforms.

e Licensing and Digital Rights
Management: Strategies for
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businesses to legally distribute
digital products and services.

Legal Framework Governing IPR in
Digital Marketing and E-Commerce:

e International Treaties and
Conventions: Overview of TRIPS
Agreement, WIPO Copyright Treaty,
and Madrid System for trademarks.

e Regional and National Regulations:
Examination of the  Digital
Millennium Copyright Act (DMCA),
EU Digital Services Act, and
country-specific laws.

o Jurisdictional Challenges in Online
IPR Enforcement: Difficulties in
enforcing IPR across multiple
jurisdictions.

Challenges in Enforcing IPR Online:

o Digital Piracy and Content Theft:
The prevalence of unauthorized
content reproduction and
distribution.

e Brand Imitation and Trademark
Infringement: Issues related to fake
websites, duplicate products, and
misleading advertisements.

e Social Media and IPR Violations:
The spread of unlicensed content and
counterfeit promotions via social
networks.

e Al-Generated Content and IP
Ownership: The legal complexities
surrounding  Al-created  digital
content.

Findings & Discussion:

The research finds that IPR
protection is crucial in digital marketing and
e-commerce but  faces  significant
enforcement challenges. Digital piracy,
counterfeit products, and jurisdictional
issues  remain  prevalent.  However,
businesses that implement strong IPR
strategies, such as proactive registration and
technological enforcement measures,
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demonstrate better market resilience and
consumer trust.

Case Studies on IPR Violations in Digital
Marketing and E-Commerce:
e Google vs. Louis Vuitton (AdWords
Trademark Infringement)
e Apple vs. Samsung (Patent
Infringement in Mobile Technology)
e Nike vs. Counterfeit Sellers on E-
Commerce Platforms
e YouTube Copyright Takedowns and
Fair Use Debates

Best Practices for Protecting IPR in
Digital Business:

e Proactive Trademark and Copyright
Registration: Ensuring legal
ownership and recognition of digital
assets.

e Use of Digital Watermarking and
DRM: Securing digital content from
unauthorized use.

e Regular IPR Audits and
Monitoring: Identifying potential
infringements through technology-
driven tools.

o Collaboration with Online
Platforms and Legal Authorities:
Enhancing enforcement mechanisms
for IPR protection.

e Educating Employees and
Consumers: Raising awareness on
ethical and legal usage of digital
content.

Conclusion:

IPR is a cornerstone of digital
marketing and e-commerce, enabling
businesses to safeguard their innovations,
brand identity, and content. With the rise of
digital transactions and online branding,
robust IPR enforcement is essential to
fostering a secure and competitive
marketplace.  Businesses  must  adopt
strategic IPR practices to mitigate risks and
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Abstract:

Intellectual Property Rights (IPR) play a crucial role in fostering innovation and
economic growth. In the rapidly evolving global economy, integrating IPR education into
commerce curricula is essential to equip students with knowledge about patents, trademarks,
copyrights, and their implications for business and entrepreneurship. However, the incorporation
of IPR in commerce education in India faces multiple challenges, including lack of awareness,
insufficient faculty expertise, and inadequate curriculum framework. This paper examines the
importance of IPR education in commerce, the current state of its inclusion in Indian academic
institutions, and the hurdles faced in its implementation. Further, it explores opportunities that
can enhance IPR education, such as government initiatives, industry collaborations, and digital
learning resources. The study concludes with recommendations for policymakers and academic
institutions to effectively integrate IPR into commerce education, ensuring that future business

professionals are well-equipped to navigate the complexities of intellectual property

management.

Introduction:

The modern economy is increasingly
driven by knowledge and innovation,
making Intellectual Property Rights (IPR) a
vital aspect of business education.
Commerce education in India traditionally
focuses on financial management,
marketing, and entrepreneurship but lacks
adequate emphasis on IPR, which is crucial
for fostering business acumen in a
competitive global market. As businesses
become more reliant on intellectual assets,
understanding IPR is essential for students
pursuing commerce degrees.

Despite the growing importance of
IPR, its integration into commerce education
in India remains limited. Many students and
educators are unaware of its significance,
leading to a gap in knowledge and
application. This paper aims to analyze the

role of IPR in commerce education, the
challenges faced in incorporating it into the
curriculum, and the opportunities available
to strengthen its presence in Indian academic
institutions.

Understanding IPR and Its Importance in
Commerce Education:

Intellectual Property Rights (IPR)
refer to the legal protections granted to
creators and innovators for their inventions,
literary works, symbols, and designs. The
main types of IPR include patents,
trademarks, copyrights, and trade secrets.
These rights provide incentives for
innovation by ensuring creators can benefit
from their work while protecting it from
unauthorized use.

In commerce education, knowledge
of IPR is essential for multiple reasons.
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First, it enables students to understand the
significance  of  protecting  business
innovations, which is particularly relevant
for entrepreneurs and business managers.
Second, it helps future professionals
recognize the legal and ethical
considerations  surrounding intellectual
property, reducing the risk of infringement
and legal disputes. Third, understanding IPR
can encourage students to develop and
commercialize new ideas, fostering an
entrepreneurial mindset.

With the increasing role of digital
technology in business, IPR issues such as
software patents, e-commerce trademarks,
and online copyright protection have
become critical. Hence, commerce education
must incorporate IPR concepts to prepare
students for real-world challenges.

Current Status of IPR Education in
Indian Commerce Curriculum:

The inclusion of IPR education in
Indian commerce programs varies widely
across institutions. While some universities
offer dedicated courses on intellectual
property, many commerce curricula only
touch upon IPR concepts in broader business
law or entrepreneurship courses. The
University Grants Commission (UGC) and
the All India Council for Technical
Education (AICTE) have recognized the
importance of IPR and have recommended
its inclusion in higher education syllabi.
However, implementation remains
inconsistent.

Several leading business schools and
universities have started integrating IPR-
related modules into their programs.
However, in many traditional commerce
colleges, there is a lack of structured IPR
courses. Additionally, there is limited access
to quality learning materials and industry
exposure, making it difficult for students to
gain practical insights into intellectual
property management.
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Commerce Education:

1.

Lack of Awareness: Many students
and educators are unaware of the
significance of IPR and its
applications in business.

Limited Faculty Expertise: There
is a shortage of trained faculty
members  who  specialize in
intellectual property laws and their
business implications.

Inadequate Curriculum
Framework: Commerce curricula in
many universities do not include
dedicated IPR courses, making it an
optional or neglected subject.
Limited Industry Collaboration:
There is minimal interaction
between educational institutions and
industry  professionals who can
provide practical insights into IPR
management.

Resource  Constraints:  Many
colleges lack access to modern IPR
databases, case studies, and digital
resources necessary for in-depth
learning.

Opportunities and Future Prospects:

1.

Government  Initiatives:  The
Government of India has launched
several programs, such as the
National IPR Policy, to promote
awareness and  education in
intellectual property.
Industry-Academia Partnerships:
Collaborating with businesses and
legal firms specializing in IPR can
provide students with practical
exposure.

Online Learning Platforms: The
rise of e-learning offers new
opportunities for integrating IPR
education through Massive Open
Online Courses (MOOCs) and
webinars.
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4. Interdisciplinary Approach:
Combining IPR education with
entrepreneurship, law, and
technology courses can provide
students with a comprehensive

understanding of intellectual
property.
5. Increased Research and

Development  (R&D) Focus:
Encouraging research in IPR-related
topics can enhance students'
understanding and application of
intellectual property concepts.

Recommendations for  Policy and
Curriculum Development:

To effectively integrate IPR into
commerce education, universities and
policymakers should consider the following
recommendations:

1. Introduce Mandatory IPR
Courses:  Commerce  curricula
should include compulsory courses
on IPR, covering practical aspects
relevant to business and
entrepreneurship.

2. Faculty Training  Programs:
Institutions should invest in faculty
development programs to enhance
teaching expertise in intellectual
property laws and management.

3. Develop Industry Partnerships:
Establishing collaborations with IPR
professionals and firms can provide
real-world insights and training
opportunities.

4. Leverage Digital Resources:
Universities should adopt online
learning modules and case studies to
supplement traditional classroom

teaching.
5. Encourage Research and
Innovation:  Institutions  should

support student-led research projects
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on IPR-related topics to foster
critical  thinking and practical
application.

Conclusion:

Integrating  Intellectual  Property
Rights (IPR) into commerce education in
India is crucial for preparing students to
navigate the complexities of modern
business environments. Despite challenges
such as lack of awareness, faculty expertise,
and curriculum gaps, there are significant
opportunities to strengthen IPR education
through government policies, industry
collaboration, and digital learning tools. By
implementing  structured IPR  courses,
training educators, and fostering research
initiatives, Indian academic institutions can
enhance commerce education and equip
students with essential skills for business
innovation and intellectual  property
management.
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Abstract:

Intellectual Property Rights (IPR) are legal protections granted to creators and inventors
for their intellectual creations, including inventions, literary and artistic works, designs, symbols
and more. These rights are essential for promoting innovation and creativity, ensuring that
creators can benefit from their work without the risk of unauthorised use or reproduction by
others. The history of intellectual property rights has ancient roots, but the formalisation and
legal recognition of IPR, particularly in India, have evolved significantly over the centuries.

The history of intellectual property rights can be traced back to ancient civilisations,
where the protection of creativity and innovation was recognised in various forms. However, the
formal legal frameworks for IPR began to emerge during the Renaissance in Europe, particularly

in the context of patents and copyrights.

Keywords: Intellectual Property, Patent, Trademark, Copyright.

Introduction:

Substantial properties, be, portable
or steadfast, have an actual design and
presence. They have been perceived as
merchandise since days of yore. On the other
hand, theoretical properties have just been
perceived as properties in the new past, not
to mention bearing the cost of security to
them under IP Rights. A brand has plenty of
Intellectual Property Rights (IPR) worked
around it. It is secured by layers and layers
of IP rights. The brand name, the logo of a
brand, words related to the logo, shading
blend utilized, or the shape and size of the
logo, is completely ensured as Trademarks.
Likewise, the advances inside a telephone
are ensured by licenses. The instance of a
telephone, its water verification materials, its
systems administration and information
stockpiling advancements, the sensors, and
the electromagnetic  applications are
completely ensured as Patents. Further, the

source codes basic projects in a telephone
are secured by Copyrights.

In this way, Intellectual Property is
something that consistently encompasses us,
something which is inward and outer to us,
something that we live on.

Objective:

In this paper light on the history and
development of intellectual property. The
history and origin of patents, copyrights,
trademark across the world and India.

History of Intellectual Property Rights in
Ancient India:

The history of intellectual property
rights, although not explicitly recognised,
can be traced back to ancient India, where
there was a profound respect for knowledge,
art and invention. Ancient texts and
scriptures, such as the Arthashastra, written
by Kautilya, reflect the importance of
protecting the rights of creators and
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inventors. The practice of safeguarding
one’s innovations and knowledge from
unauthorised use was prevalent, although
there was no formal legal framework akin to
modern IPR laws.
Colonial Era: Introduction of IPR Laws in
India

The formalisation of IPR in India
began during the British colonial period. As
the British East India Company established
its dominance in India, the need to protect
trade secrets, inventions and literary works
became apparent. The British sought to
introduce laws that mirrored those in
England, leading to the establishment of the
first formal IPR regulations in India.

What Are Intellectual Property Rights

As per World Trade Organisation
(WTO):

Intellectual property rights are the
rights given to people over the
manifestations of their psyches. They as a
rule give the maker a restriction directly
over the utilization of his/her creation for a
specific timeframe. In any case, an IPR isn't
only an option to prohibit others from
utilizing, selling, or delivering the secured
resource. It is likewise assigned to give the
holder the option to appoint or permit the
rights for business or other bonafide
employments. This incorporates the option
to duplicate, appropriate and sell the
resource.

There are 3 important types of
intellectual property rights as fallows:

1. Patent: A patent is a restrictive right
allowed for a development, which is an
item or a cycle that gives, all in all,
another method of accomplishing
something, or offers another specialized
answer for an issue.

The first patent law in India was

enacted in 1856 under the title “The Act
VI of 1856 on Protection of Inventions.”
This law was modelled after the British
Patent Law of 1852 and was designed to
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encourage inventions and protect the
interests of inventors. The 1856 Act
granted inventors the exclusive rights to
their inventions for a period of 14 years.
However, this law was short-lived as it
was annulled due to procedural
irregularities.

Subsequently, a revised version, the
“Act XV of 1859,” was introduced,
which extended protection to inventions
and granted the inventors the exclusive
rights to manufacture, use and sell their
inventions. The Patents and Designs
Protection Act of 1872 followed, which
was later replaced by the Indian Patents
and Designs Act of 1911. This Act
marked a significant development in
patent law in India, establishing a
comprehensive  framework for the
protection of inventions and designs.
Copyright:  copyright (or creators
correct) is a lawful term used to depict
the rights that makers have over their
scholarly and masterful works. Works
covered by copyright range from books,
music, artworks, model, and movies, to
PC programs, data sets, advertising,
guides and specialized drawings.

Copyright law in India has its origins
in the colonial era, with the first
copyright legislation introduced in 1847.
This law was modelled after the British
Copyright Act of 1842 and provided
protection for literary and artistic works.
The Indian Copyright Act of 1914,
which replaced the 1847 law, was based
on the British Copyright Act of 1911.
This Act extended copyright protection
to a broader range of works, including
books, music and art and introduced
criminal  penalties  for  copyright
infringement.

The 1914 Act was amended several
times to adapt to changing technological
and social conditions, culminating in the
Copyright Act of 1957. The 1957 Act,
which is still in force today with
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amendments, aligned Indian copyright
law with the provisions of the Berne
Convention for the Protection of Literary
and Artistic Works, which India joined
in 1928.

3. Trademark: Brand name implies an
imprint  fit for being addressed
graphically and which is equipped for
recognizing the  merchandise or
administrations of one individual from
those of others and may incorporate state
of products, their bundling, and blend of
shadings.

The  first  formal  trademark
legislation in India was the Trade Marks
Act of 1940, which was based on the
British Trade Marks Act of 1938. Prior
to this, trademarks were protected under
common law principles of passing off.
The 1940 Act provided a formal process
for the registration of trademarks and the
legal framework for their protection.

After independence, the Trade and
Merchandise Marks Act, 1958, was
introduced to  further  strengthen
trademark protection in India. This Act
remained in force until the Trade Marks
Act of 1999, which brought Indian
trademark law in line with international
standards, particularly the Agreement on
Trade-Related Aspects of Intellectual
Property Rights (TRIPS).

Universal Law  for International

Protection:

In the year 1873, there was an
occasion called "The World Exposition’ in
Vienna. The thought behind it was to
advance the trade of schooling, information,
and culture. Notwithstanding, the American
designers reported their blacklist of this
occasion. During the eighteenth and
nineteenth centuries, innovation in its
cutting-edge structure didn't exist and the
privileges of a creator were bound to his/her
country. Many maturing designers who
wanted to partake in the occasion felt that
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their novel developments would be
duplicated by spectators, who might
popularize them with no respect to their
advantage.

The beginning of the global IP
system was the Paris Convention for the
insurance of modern property and creations
in 1883. With the reception of the Madrid
Agreement, the main worldwide IP
documenting administration was dispatched
in 1891: the Madrid System for the global
enrolment of marks.

In 1970, BIPRI has transformed into
the World Intellectual Property
Organization, which is alluded to as WIPO.
The World Intellectual Property
Organization was set up through a show
which was endorsed in the year 1967. In
1974, The WIPO turned out to be essential
for the United Nations as a particular
organization to advance scholarly exercises,
invigorate inventiveness, and encourage
innovation move for quickening financial
improvement everywhere in the world. By
and by, the WIPO has 193 part states. It
manages 26 arrangements including the
WIPO show.

The Role of International Agreements in the
Development of IPR

India’s IPR regime has been
significantly influenced by its participation
in international agreements and conventions.
India’s accession to the TRIPS Agreement in
1995 was a turning point in the country’s
IPR policy, necessitating significant changes
in domestic laws to comply with
international standards.

In addition to TRIPS, India is a
member of several other international
treaties, including the Paris Convention for
the Protection of Industrial Property, the
Berne Convention and the Madrid Protocol.
These international agreements have played
a crucial role in shaping India’s IPR laws
and ensuring that they are in line with global
best practices.
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Challenges:

Despite the significant progress
made in developing a robust IPR regime,
India continues to face challenges in the
effective  enforcement of intellectual
property rights. Issues such as piracy,
counterfeiting and the unauthorised use of
traditional  knowledge and  cultural
expressions remain persistent problems.

To address these challenges, India
has taken several steps, including
strengthening the enforcement mechanisms,
increasing awareness about IPR among the
public and enhancing cooperation with other
countries and international organisations.
The National IPR Policy, introduced in
2016, outlines a comprehensive strategy for
the development and protection of
intellectual property in India, with a focus on
promoting  innovation, creativity and
entrepreneurship.

Conclusion:

The history of intellectual property
rights in India reflects the country’s journey
from a colonial past to a modern,
innovation-driven economy. While
significant progress has been made in
developing a robust IPR regime, challenges
remain in ensuring that intellectual property
rights are effectively enforced and that the
benefits of innovation and creativity are
shared equitably. As India continues to
integrate with the global economy, the
protection of intellectual property will play a
crucial role in driving economic growth,
fostering innovation and enhancing the
country’s competitiveness on the world
stage.

Educated with the dynamic part of
the training, we see the pattern of congruity
with the overarching esteem framework.
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Because of this, we can expect that protected
innovation will adjust to current sensibilities.
Indeed, we are as of now at the front line of
leveling openings already inaccessible
because of obsolete customary convictions.

Licensed innovation implies the
production of the psyche: logos, images,
works, machines, and so on. This production
is commendable as it contributes massively
to the country's economy. These
manifestations support developments and
prize business people from numerous points
of view. The idea of Intellectual Property
arose route back as expected and is viewed
as quite possibly the main rights by
enterprises. Numerous businesses have
depended on these rights for hundreds of
years for the assurance of their work,
though; customers use IP to guarantee that
they buy protected, veritable, and ensured
items.

References:

1. "The Patents (Amendment) Rules
2016" (PDF). Archived (PDF) from
the original on 23 February 2019.
Retrieved 17 March 2019.

2. "History of Indian Patent System |
About Us | Intellectual Property
India | Government of
India". www.ipindia.gov.in. Archive
d from the original on 29 September
2023. Retrieved 18 February 2024.

3. Narayanan, P. (2004). Law of Trade
Marks and Passing off (6th ed.).
Kolkata: Eastern Law House.
p. 3. ISBN 9788171772322.

4. "DIPP under Ministry of Commerce
and Industry”. Archived from the
original on 30 July 2021.
Retrieved 23 February 2019.

33



International Journal of Advance and Applied Research
www.ijaar.co.in

ISSN - 2347-7075 Impact Factor - 8.141
Peer Reviewed Bi-Monthly
Vol. 6 No. 12 January - February - 2025

Geographical Indication in India

Dr. Baravkar P. R.
Shri. Madhavrao Patil Mahavidyalaya, Murum Dist. Dharashiv
Corresponding Author i Dr. Baravkar P. R.

DOI - 10.5281/zen0d0.14904915

Abstract:

A Geographical Indication is a name or sign used on certain products which corresponds
to a specific geographical location or origin e.g., a town, region, or country. India, as a member
of the World Trade Organization, enacted the Geographical Indications of Goods (Registration
and Protection) Act, 1999, which came into effect from 15 September 2003. Gls have been
defined under Article 22 (1) of the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS) as: "indications which identify a good as originating in the territory of a Member,
or a region or locality in that territory, where a given quality, reputation or other characteristic
of the good is essentially attributable to its geographic origin."

The Geographical Indication tag ensures that none other than those registered as
authorized users (or at least those residing inside the geographic territory) are allowed to use the
popular product name. Darjeeling teawas the first Geographical Indication recognized
by Government of Indiain 2004 £5. As of 2024, there are 603 registered geographical

indications in India.

Keywords: Geographical Indication.

Introduction:

A Geographical Indication is a sign
used on products that has a specific
geographical origin and includes the
qualities or reputation of that origin. A
geographical indication is given mainly to
agricultural, natural, and manufactured
handicrafts arising from a certain
geographical area. Geographical indications
are one of the forms of IPR which identifies
a good as originating in the respective
territory of the country, or a region or
locality in that particular territory, where a
given quality, reputation or  other
characteristic related to the good is
essentially attributable to its geographical
origin. The relationship between objects and
place becomes so well known that any
reference to that place is reminiscent of
goods originating there and vice versa. It
performs three functions:

1. It identifies the goods as to the origin
of a particular region or locality.

2. It suggests to consumers that goods
come from a region where a given
quality,  reputation, or  other
characteristics of the goods are
essentially  attributed to  their
geographic origin.

3. They promote the goods of
producers of a particular region.
They suggest to the consumer that
the goods come from this area where
a given quality, reputation or other
characteristics of goods are
essentially  attributable to the
geographical region.

Geographical Indication is a kind of
sign used for goods that have a specific
geographical origin and possess qualities or
a reputation that are due to that particular
place of origin.
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