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Abstract: 

Intellectual property rights are those that are awarded to the creator of a new invention 

or intangible asset together with permission to profit monetarily or commercially from that 

resource. The first federal law pertaining to patents was approved in 1790, marking the 

beginning of the development of the idea of intellectual property in the 18th century. Although the 
extent of intellectual property rights varies by economy, in general, IPR regulations protect any 

kind of invention or creative work that comes under the purview of copyright and patent law. One 

of the business models that relies on IPR and licenses the most is e-commerce. E-commerce 

allows users to trade IP-protected products like software, blueprints, training materials, and 

systems rules that are the primary source of value. Since all types of security-based intellectual 

property regulations should protect valuable commodities under e-commerce, otherwise, entire 

businesses run the risk of being pirated. This study examines the history of intellectual property 

rights (IPR), including the emergence of three main types, their applicability to e-commerce, 

their function in e-commerce, and the areas of e-commerce that are protected by IPR. This paper 

is both descriptive and instructive explains how, in a world gone global, IP protection is essential 

to the growth and the operation of the e-commerce sectors. 

 

Introduction: 

Because intellectual property (IP) is 

utilised to grant exclusive rights to creative 

works, the two have a deep and significant 

relationship. IP regulations, therefore, 

maintain a firm grasp on intangible assets 

like artwork, designs, literary works, 

creative works, geographic identification, 

pictures, signs, and slogans, etc. These 

protections are made possible by a number 

of IP rights and laws, including those 

pertaining to patents, copyrights, 

trademarks, and designs. One the proprietors 

of these inventions or works benefit from 

these intellectual property rights in two 

ways: first, they gain recognition, and 

second, they receive cash gains.  

E-commerce, or electronics-based 

commerce, is the method used for 

conducting business via online platforms. 

Given that the bulk of these enterprises 

operate online, they cover both launching a 

company and engaging in trade in goods and 

services. E-commerce platforms come in 

many forms, but the most well-known ones 

include Amazon, Flipkart, Swiggy, taxi 

services, and others. 

The ability to sell goods on e-

commerce platforms using licensed 

intellectual property is always provided. In 

the age of the internet marketplace for 

products and services, Digital platforms 

allow for the transmission of intellectual 

property for a wide range of items, including 

software, music, design, photographs, 

literary works, and more. IPR is crucial in 

each of these situations because it protects 

the value or worth of goods and services. 

Technology security measures and 

intellectual property laws are crucial 

DOI - 10.5281/zenodo.14904822 
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strategies or instruments that offer the 

required protection in each of these areas. 

IPR in e-commerce is extremely important 

and powerful since IP theft has the capacity 

to shut down an online business if it is 

common. 

Here, the current study has many 

goals, all of which are really important. We 

will learn about the background and general 

framework of intellectual property rights 

(IPR). We will next draw conclusions 

regarding the relationship between IPR and 

e-commerce as well as the types of e-

commerce enterprises that fall within its 

jurisdiction. Finally, we will research the 

various types of current IPRs. It is extremely 

uncommon for a study to combine all of 

these factors, and the goal of this one is to 

close that research gap. 

 

Literature Review: 

There are numerous research on IPR 

and its different facets. Since the year 2000, 

the issue has been increasingly popular. 

Therefore, we will talk about a couple of 

these investigations, which are both highly 

novel and pertinent to our paper. In his 

research, Gaikwad 2020 discussed the 

objectives, background, and a number of 

other facets of IPR. According to the author, 

the main areas on which individuals or the 

public are founded are creative expressions, 

innovations, and ideas. As a result, it is well-

known for being willing to grant property 

rights, or IPR.  

Therefore, IPR is well known for 

giving developers or innovators of such 

properties the ability to profit commercially 

as well. According to Punam (2018), IPR is 

the demand across a number of 

socioeconomic domains for the public to 

award rights over any property based on 

inventions and creations. The author has also 

discussed the many types of intellectual 

property rights and how they might help 

innovators make money. In addition to 

discussing the various types of IPR, Sreeragi 

(2021) connected IPRs to regional laws and 

expressed the opinion that regional laws 

ought to work with innovations to grant 

privileges over them. This study describes 

the legal protections afforded to inventions 

that are registered for an extended length of 

time. All types of IPR have been thoroughly 

covered in the Indian context by Jajpura et 

al. (2017), starting with industrial design and 

moving on to trademarks and even 

geographic signs in addition to their 

requirements, significance, and operation in 

accordance with local legislation. 

Additionally, this study has examined India's 

participation in IPR filing in comparison to 

the rest of the world, indicating our 

advancement in this area. According to 

Yang (2018), there are a number of 

significant e-commerce-related industries 

that require IPR protection as the big data 

era and its analysis take over the world. 

Additionally, this paper calls for the creation 

of an environment or supervisory body 

specifically for the development of IPRs 

pertaining to e-commerce. The fact that all 

countries, developed or developing, now 

have internet business facilities has also 

been brought to light in this article. This fact 

should be taken into consideration while 

creating IPRs based on e-commerce. 

According to Dian et al. (2020), 

IPRs have proven beneficial for small 

enterprises not only when it comes to 

leveraging business chains but also when it 

comes to establishing themselves through e-

commerce and expanding internationally. 

The choice-based experimental procedure 

methodology was used in this investigation. 

Many topics have been covered in Ravi 

(2017), including how the pharmaceutical 

business has adapted to IPR rules and how 

this has aided in its expansion on a national 

and worldwide scale. The study's research 

identifies the state of IPR in specific 

pharmaceutical companies, and its 

conclusions point to a positive trend by 

emphasising the need for greater industry-
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wide awareness and IPR implementation. 

According to Savale & Savale (2016), IPRs 

are essential for both safeguarding the 

innovations and maintaining their standards. 

To be sufficiently inspired to make more 

innovations in the future, it is ideal for those 

who are creating to receive the intended 

commercial rewards. The goals of 

intellectual property rights (IPRs), their 

seven forms (trademarks, patents, copyrights 

and related rights, geographic indications, 

industrial designs, trade secrets, layout 

designs for integrated circuits, protection of 

new plant varieties), the length of IPR, and 

concept-related patents like Types of 

Patents, Tangible and Intangible Patents, N o 

v e l t y, N o n -Obviousness, Utility, 

Everything has been covered in this study 

regarding anticipation. Therefore, it is clear 

from the analysis above that there aren't 

many research that have addressed the 

problem of E-commerce and IPRs. It is 

evident that research has been done on the 

types, applicability, and significance of 

IPRs. Research on both established and 

emerging economies is available. However, 

there is a substantial research gap or lacuna 

in the area of IPR use and significance in e-

commerce. This work attempts to close that 

gap, which is important given the state of 

research in the future. The relevance of the 

current investigation is explained in the 

section that follows. 

 

Relevance of the Study: 

Businesses worldwide generally 

agree that intellectual property rights (IPRs) 

are more valuable assets than any potential 

physical assets. There are some solid 

justifications for doing so IPRs provide 

businesses with the necessary safeguards 

against unfair business practices and the 

disclosure of trade secrets. The fundamental 

goal of intellectual property rights (IPR) is 

to create a variety of categories of 

intellectual commodities and services. IPRs 

give people or organisations the required 

exclusive rights or ownerships over their 

inventive or creative products and services 

for a predetermined and limited time in 

order to achieve this goal. This ownership 

gives people and institutions the chance to 

sell their items and make money, which 

benefits them financially providing services 

through the utilisation of exclusive rights. It 

depends on how exclusive, protected, or 

even covered the IPR is by law for the 

innovators, which encourages additional 

research and helps the economy thrive in the 

technology sector and on a number of other 

socioeconomic grounds. IPR in e-commerce 

is essential if we concentrate on the 

contemporary era of technologically 

advanced, digital economies. In addition to 

Because of the current laws and processes 

controlling these rights, intellectual property 

laws have protected innovators and 

promoted and produced new works. The law 

prohibits preventing individuals from 

stealing intellectual property (IP) and using 

it for their personal financial benefit without 

paying the creator for their hard work and 

creativity. The significance of intellectual 

property rights in e-commerce is the main 

focus of this study. 

 

 

Research Methodology: 

Information was gathered from a 

variety of easily accessible secondary 

sources in order to meet the goals of our 

study, which were already covered in section 

1. Numerous studies and reports In addition 

to a large number of research papers and 

publications, papers and case studies about 

the function of intellectual property rights 

were cited. The idea of intellectual property 

rights and its importance for e-commerce 

has been framed with the aid of a thorough 

examination of numerous works of 

literature. The development of this research 

article is both conceptual and descriptive. It 

is conceptual in that it looks at the literature 

review of earlier studies carried out in these 
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disciplines, and descriptive in that it seeks to 

identify different aspects of study objectives. 

 

 

Property Rights – its three important 

forms and progress in India:  

  

PATENTS:  

Origin and History of Patents and its 

connection with E-commerce: 

India is where the Act VI of 1856, 

the nation's first patent law, originated. 

Promoting inventions and encouraging 

inventors to share their secrets of inventions. 

Later, a new law known as Act XV of 1859 

was adopted to grant exclusive privilege. 

However, in 1872, the law was renamed the 

Patterns and Designs Protection Act. 

Throughout the law's thirty-year existence, 

the 1883 amendment was the sole 

modification made. The Indian Patents and 

Design Act nullified all previous legislation 

in India. The awarding of secret patents, 

patents for additions, and increasing the 

patent period from 14 to 16 years were all 

made possible by this act. After 

independence, a number of committees were 

formed to examine the modifications to the 

legislation, which led to the 1965 

introduction of a bill in the Look Sabha that 

was unsuccessful. Despite having expired in 

1965, a revised measure was filed in 1967, 

and the Patents Act, 1970—which is still in 

effect in India today—was adopted based on 

the committee's final recommendation. 

Relation to E-Commerce:  

Patents provide numerous incentives 

for researchers and inventors working in the 

field of e-commerce and online businesses. 

Patents make licensing easier. Outsourcing 

contracts and the formation of strategic 

partnerships in online sales. By giving your 

products unique features that differentiate 

them from those of your online rivals, 

patents not only help you discover and 

develop new ideas for your e-commerce 

company, but they also boost sales. The 

patent is one of the most important types of 

IPR. This definition refers to a government 

authorisation or license that confers a right 

or title for a predetermined amount of time, 

especially the exclusive right to stop others 

from developing, using, or commercialising 

an invention. When people or institutions 

produce new goods or procedures, they visit 

the patent office, thoroughly explain the 

innovation, and pay a fee to have their 

"property" safeguarded. 

Origin in India:  

An East India Company-era decree 

in 1847 led to the initial establishment of 

copyright law in India. At the time, the 

copyright had a 42-year term and a validity 

period of 7 years after death. The 

government may grant a forced licence if the 

copyright holder refused to permit a work to 

be published after the author's death. This 

act mandated copyright registration in order 

to enforce rights. The Indian administration 

of the British Raj enacted a new copyright 

law in 1914 that bore striking similarities to 

the 1911 UK Copyright Act. Not many 

notable changes occurred. The most 

important is that it introduced criminal 

sanctions for copyright infringement in 

sections 7 through 12. The Act of 1911 was 

altered multiple times until 1957, when 

independent India established the Copyright 

Act to conform to the guidelines of the 

Berne Convention. The 1957 Act underwent 

its most recent amendment in 2012. 

Relation to E-Commerce:  

In the present digital era, copyrights 

are essential for safeguarding the data and 

artistic creations on websites. Due to the 

rapid digitisation of to prevent any 

unauthorised distribution or duplication of 

their works that are exhibited online, the 

copyright owners seek copyright protection. 

Furthermore, a range of technological 

measures, such as watermarking and 

encryption, can be used to defend internet 

businesses' intellectual property rights. 



IJAAR    Vol. 6 No. 12  ISSN – 2347-7075 
 

Amit Kumar, Dr. Kumar Ravi Ranjan     

5 

Copyright refers to the rights granted 

to performers, artists, broadcasters, and other 

producers for their "original" works of art or 

to writers, painters, musicians, and other 

creators for their related rights. Like patent 

laws, copyright controls are monopolistic 

privileges. The author has the only right to 

sell, publish, and reproduce any piece of 

literature, music, drama, art, or architecture 

that they have created. 

 

TRADEMARKSL 

Origin and History of trademarks and its 

connection with E-commerce: 

Origin in India:  

India's first trademark-related 

regulation was the Trademark Act of 1940, 

which was modelled after the British 

Trademark Act of 1938. Merchandise and 

Trade Act of 1958 was enacted subsequent 

to independence. Before the Trade Mark 

Act, 1999, which is presently in force in 

India, was created on December 30, 1999, 

many modifications were made. This statute 

serves two primary purposes: a) protecting 

the owner against confusion and duplicate 

marks from competitors; and b) 

safeguarding the business, trade, and 

goodwill of the trademark owner has 

accumulated. 

Relation to E-Commerce:  

In the online world and e-commerce, 

trademarks are crucial for building a brand 

image through business expansion or sales.  

Additionally, a registered trademark 

facilitates the filing of lawsuits and the start 

of legal proceedings against businesses that 

violate your company's intellectual property 

online. A trademark is a distinguishing mark 

that helps customers identify the origin of 

particular products or services. Text, words, 

numbers, phrases, symbols, drawings, 

colours, scents, shapes, noises, packaging, 

textures, or any combination of these can be 

used to represent it. Enabling customers to 

associate a certain mark with a specific 

producer of goods or, in the case of services, 

service provider is the goal of a distinctive 

trademark. It helps to reassure the 

customers. That the goods are of a specific 

kind and calibre. 

 

IPR & E-Commerce: 

Due to the rapid advancement of the 

internet, technology, and related 

infrastructure worldwide, the role and 

significance of IPR in the growth of e-

commerce is currently quite high and will 

only grow in the years to come economies. 

IPR can contribute to the development of e-

commerce in four different ways. 

Safeguarding The Business Interest Of 

Companies: 

A business and its entities are 

shielded from all types of unfair competition 

by the IPR regulations. Absence of IPR 

regulations does result in IPR-related issues 

in the contemporary world of digital 

economies malfunctions and violations, 

which lead to the theft of software used for 

designing and creating artistic works, such 

as music. These stolen versions might spread 

quickly over the world without giving the 

original creators of all of these things the 

credit they deserve. However, companies 

can protect their vital operations using IPR 

in e-commerce. 

Safeguarding Vital Ingredients: 

IPR regulations protect the valuable digital 

and technology-related resources or 

components of any business involved in e-

commerce. These essential components 

could include networks, might be anything 

from CPUs to networking. All of them are 

necessary components for effective internet 

connectivity and support the smooth 

operation of e-commerce.  

Safeguarding Goods, Services And 

Getting Rights Of Patents: 

The standard basis for all e-

commerce-related industries is the licensing 

of products, services, and the associated 

patents. The majority of e-commerce 

businesses and sectors favour because these 
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require a variety of technologies to produce 

a single good or service, they outsource the 

production of a few elements or share their 

technologies through license agreements.  

Preservation And Holdings Of Patent 

And Trademark: 

Intellectual property is the most 

valuable resource for a business involved in 

e-commerce. They typically have a portfolio 

of trademarks and patents that are always 

useful for the company's valuation. As a 

result, IPR regulations in e-commerce 

protect these patents, portfolios, and 

trademarks for the company's expansion and 

advancement. 

Everyone agrees that intellectual 

property rights are crucial to e-commerce. 

However, it is greatly overlooked and 

underappreciated due to the fact that its 

influence on e-commerce is not obvious at a 

glance and difficult to comprehend. E-

commerce activities always involve the 

purchase and sale of goods and services that 

are directly related to intellectual property 

rights and licensing. E-commerce businesses 

urgently need to start making measures to 

guarantee that their operations are free from 

intellectual property risks since these risks 

could harm the growth of the sector. 

 

E-Commerce and Safeguard Given by 

IPR: 

IPR in retail refers to the purchase and 

sale of goods and services through physical 

stores, whereas in e-commerce it refers to 

the purchase and sale of products and 

services using online platforms physical 

stores. As a result, proprietors of e-

commerce businesses must protect their 

sectors with the aid of applicable intellectual 

property regulations. The e-commerce 

domains listed below may be regulated by IP 

regulations. 

a) Technologies, search engines, 

internet platforms, and other things 

are covered or protected by patents 

and other utility models.  

b) Certain software is protected under 

the Patent Law or the Copyrights 

Act, which includes preserving 

coding used by websites, depending 

on the IPR laws and regulations of a 

given economy. 

c) Copyright or IPR laws may protect 

a website's design. 

d) The copyright statute protects 

written texts, movies, and graphics 

shown on websites. 

e) Businesses can protect their 

databases by using economy-based 

IPR legislation. Many multinational 

corporations do adhere to this 

process in the age of globalisation. 

f) Businesses can use various IP 

regulations in various economies to 

protect all types of online elements, 

starting with webpages and going 

up to graphics. 

g) Protecting supply chain procedures, 

website advancements, and its code 

and algorithm are all covered by 

IPR.  

h)  IPR policies are beneficial in 

fostering the growth and expansion 

of e-commerce enterprises in 

emerging nations like India. 

 

Conclusion: 

Unquestionably, intellectual property 

rules are required for digital operations and 

practices to be fairly compliant, especially in 

a field as dynamic and varied as e-

commerce.  

Businesses that use online platforms benefit 

from IPR in e-commerce.  

As the online retail sector grows rapidly on a 

global scale, intellectual property rights help 

companies maintain and safeguard their 

operations. Because of IP rights in e-

commerce, IPR owners are entitled to a 

share of the company's profits. IPR in e-

commerce so protects e-commerce 

operations. However, the success rate is 

entirely determined by how IP rights are 
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actually used. Businesses, particularly those 

that need to preserve anonymity, may now 

more easily monitor and defend their trade 

activities thanks to the growth of online 

commerce.  

Rights to intellectual property can be put 

into practice with an emphasis on qualities 

that are distinct and inaccessible to others, 

thereby facilitating public domain e-

commerce. 

Stronger use of intellectual property is 

encouraged by legal protection of 

intellectual property rights, which aids in 

contracting, licensing, outsourcing, and the 

creation of new ideas and strategic 

partnerships—all of which enhance sales 

and e-commerce operations by bringing 

features that competitors cannot provide. 

This creates revenue for the legitimate 

owners of intellectual property and 

encourages healthy competition in online 

commerce. Thus, intellectual property 

fosters economic justice and safeguards e-

commerce. 
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Abstract:   

IPR in e-commerce is a highly valuable component of e-commerce. IPR stands for 

Intellectual Property Rights – the rights that allow a business to use their invention to gain 

financial benefits and market leadership, over its competitors. Despite its significant value, it is 

often neglected because most people fail to understand it and because its connections to e-

commerce are not very obvious. Regardless, IP and E-commerce are entirely interdependent.  E-

commerce typically involves selling products or services based on Intellectual Property and its 

licensing. In the digital world, there are so many types of Intellectual Properties that can be 

traded through an e-commerce platform be it music, photographs, designs, pictures, software, 

content, and so much more. In all these scenarios, IPR is especially significant since the value of 

these goods need to be protected. The protection is afforded through tools such as Intellectual 

Property laws and technological security systems. If IP theft is rampant, it could potentially ruin 

an e-commerce business – which is why IPR in e-commerce is extremely crucial. This article 

takes you through the significance of IPR in retail as well as the elements that are protected 

under IPR.   

Keywords: Intellectual Property Rights (IPR), E – Commerce, Protection of Business  

 

Introduction: 

What are Intellectual property Rights? 

Intellectual Property Rights (IPR) 

would refer to anything and everything that 

is the conception of the human mind which 

creates an exclusive right bestowed upon the 

person over the creations of their intellect. 

According to the Oxford Dictionary, 

“intellectual property is an intangible 

property as a result of human creativity.” 

Intellectual Property is of various kinds, few 

significant ones being Copyrights, 

Trademark and Patents. IPR also include 

inventions of a product or process, a start-up 

business, creating new music or lyrics of a 

song and many more. 

What is E-Commerce?  

Electronic Commerce or E-

Commerce as simply told is where 

commercial transactions are conducted 

through online mode. These would include 

conducting or establishing businesses, 

exchanging goods and services or both 

primarily over the internet. Examples For E-

commerce would include platforms such as: 

Amazon, Swiggy, Zomato and so forth. 

Research Methodology: 

Information was collected from 

various secondary sources readily available. 

Various reports, research papers, case 

studies regarding role of intellectual 

property right were referred, apart from 

numerous journals and research papers. The 

in-depth analysis of various literatures has 

helped in framing the concept about 

intellectual property rights and its 

significance for E - commerce 
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Literature Review: 

Several studies are there in existence 

on IPR and its various aspects.   

Savale and Savale, 2016 have described 

that IPRs are necessary for protecting the 

inventions as well as upholding the 

standards of such inventions. It is desirable 

that those who are innovating should get the 

desired commercial benefits so that they can 

be encouraged enough for future 

innovations.  

Jajpura et al., 2017 have discussed all 

forms of IPR in detail in the Indian context – 

beginning from Industrial Design to 

trademark and even geographic indications 

along with their needs, importance, 

functioning along with the regional laws. 

This study has also focused India’s 

involvement in IPR filing compared to the 

rest of the World which signifies our 

development in this field.   

Ravi, 2017 has discussed extensively about 

how the medicine industry has adjusted itself 

with the laws of IPRs and how it has helped 

this industry to grow both at the national as 

well as at the international levels. The 

Research done for this study establishes the 

status of IPR in certain medicinal 

businesses, and the findings suggest a 

certain upward trend by highlighting the 

need for more industry-wide awareness and 

IPR implementation.  

Yang, 2018 has discussed about how the era 

of big data and its analysis are going to get a 

grip over the world and thus there are 

several major areas related to E – commerce 

that need to be protected by IPR. This paper 

also asks for developing a supervisory body 

or environment for developing IPRs related 

to the field of E-commerce only. This paper 

has also highlighted the fact that every 

nation, developed or developing, has online 

business facilities now- a-days and this fact 

should be considered with significance for 

developing E-commerce based IPRs.  

Punam, 2018 has defined IPR as the desire 

for the public to grants rights over any 

property based on innovations and creations 

and it extends over several socio-economic 

aspects. The author has also highlighted 

about different forms of IPRs and how they 

can provide commercial benefits to the 

creators of such innovations.   

Gaikwad, 2020 in his study has covered the 

history, goals and several other aspects of 

IPR. The author has opined that creative 

expressions, innovations and ideas are the 

major areas based on which people or public 

are Hence, is famous for ready to confer the 

rights of property are known as IPR. Hence, 

IPR is famous for granting the rights to the 

developers or innovators of such properties 

to benefit commercially as well.  

Sreeragi, 2021 has not only discussed about 

the forms of IPR but also gone onto connect 

IPRs with regional laws and opined that 

regional laws should be in collaboration with 

the innovations for enjoying privileges over 

such creations. This study explains about 

how inventions registered for a longer period 

of times will be protected legally.  

This paper makes an effort to fill up that gap 

which is significant in the context of 

research in the coming days. Following 

section describes about the relevance of the 

present study. 

 

How are IPR and E-commerce 

interlinked?  

In today’s world, economies are 

constantly growing and changing. Internet as 

such plays a vital role in the development of 

the same. That being the case, it is necessary 

to understand that IPR plays a crucial role in 

the process of conducting e-commerce 

business and its impact in the virtual world. 

It is necessary to keep a tab on E-commerce 

along with the technology infrastructure in 

such a manner that the value of the 

intellectual property is not disregarded. It is 

crucial than ever that there needs to be a 

constant process of improvement in this 

technicality of internet access.  
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Intellectual Property Rules:  

IPR in E-commerce relates to buying 

and selling of goods and services via an 

online platform where as in retail it implies 

buying and selling of such goods and 

services by means of offline stores. Hence, it 

is necessary for the owners of E- commerce 

industries to safeguard their industries by the 

help of relevant IP laws. Following are E-

Commerce areas that could well be covered 

by IP rules.  

a) Patent and various utility models 

cover or give safeguard to 

technologies, search engines, online 

platforms, etc.  

b) Depending on an economy’s rules 

and regulations of IPR, specific 

software is protected under the 

Patent Law or the Copyrights Act 

and it incorporates safeguarding 

coding used by websites.  

c) Designing of website can be 

safeguarded by IPR or copyright 

laws.  

d) Documents shown on the websites, 

such as graphics; videos; written 

documents are covered by copyright 

act.  

e) Companies can use economy - based 

IPR laws for safeguarding their 

database. In the era of globalized 

world, several MNCs do follow this 

procedure.  

f) Companies can safeguard all forms 

of online elements – beginning from 

webpages and extending up to 

graphics – by means of different IP 

rules in different economies.  

g) Safeguarding website developments, 

its algorithm and coding, supply 

chain processes – everything does 

come under the purview of IPR.  

h) In developing economies like India, 

IPR regulations are effective in 

creation, development as well as 

upsurge in the numbers of E-

commerce industries.     

Intellectual Property Rights and its role in 

E-Commerce:   

With constant improvements in the 

technological infrastructure of the internet, 

it’s more important now than ever before to 

understand the role of Intellectual Property 

in e-commerce. There are four ways in 

which IPR in e-commerce is applicable: 

1. Safeguarding business interests of a 

company: Intellectual Property 

Laws essentially safeguard the 

business interests of a company and its 

entities, typically against unfair 

competition. The absence of IP 

practices and laws, especially in this 

digital economy can result in several 

IPR violations. As such everything 

ranging from software to design and 

music can be stolen, duplicated and 

distributed all over the world, and the 

proprietors may go unrewarded for 

their unique creations. However, with 

laws pertaining to IPR in e-commerce, 

companies can secure their rights.   

2. Safeguarding essential components: 

Intellectual Property law in e-

commerce also helps protect critical 

technical and digital components 

owned by a company. These could be 

networks, routers, designs, software 

and chips and so on. These 

components are all different forms of 

intellectual properties that require 

protection, which in turn allow the 

internet to function smoothly. Keeping 

this in mind, IPR in E-commerce also 

safeguards essential components. 

3. Protecting products and patent 

licenses: All online and e-commerce 

businesses are typically based on 

patent and product licensing. Since it 

takes several different technologies to 

create a product, most online 

companies choose to outsource the 

development of a few components or 

share their technologies using 

licensing agreements. The agreement 

http://iptse.com/prospects-and-opportunities-in-the-field-of-intellectual-property-law/
http://iptse.com/prospects-and-opportunities-in-the-field-of-intellectual-property-law/
https://blog.ipleaders.in/intellectual-property-relates-to-e-commerce/


IJAAR    Vol. 6 No. 12  ISSN – 2347-7075 
 

Prof. Dr. Jawale Dnyaneshwar Vinayakrao      

12 

essentially consists of terms and 

conditions laid down for IPR 

protection.  

4. Safeguarding patent portfolios and 

trademarks: For a business in the e-

commerce space, Intellectual Property 

is its most valuable asset. Such a 

company typically owns a portfolio of 

patents and trademarks that help 

enhance the value of their business. 

IPR laws in e-commerce thus help 

safeguard these patents, portfolios and 

trademarks. 

 

Importance of Intellectual Property in E-

Commerce: 

For most companies across the 

globe, their Intellectual Property is an asset 

that is far more valuable than any tangible 

asset owned by them. This is because 

Intellectual Property Laws protect 

companies from disclosing their trade 

secrets, while also protecting them against 

unfair competition. 

The role of IPR in E-commerce is 

most clearly visible in today’s digital 

economy. The presence of practices and 

statutes that govern the functioning of IP 

laws has encouraged new creations, while – 

also protecting the hard work put in by the 

creator. The law prevents others from 

stealing IPs and using it to their financial 

advantage, without paying the creator for the 

labour they put in, and their invention. 

 

Protection of IPR under E-commerce: 

IPR in retail and e-commerce deals 

with buying and selling products through a 

physical shop and a website, respectively. In 

retail also a owner needs to protect his 

intellectual property rights. Iit is no different 

that is for E-commerce and should various 

types of intellectual properties. The 

following states the usual IPR in E-

commerce. 

Various patent models protects E-

commerce like search engines etc. Patent 

Law or the Copyrights Act depends from 

country to country and their IPR laws may 

be divergent in application. Eg. A website 

design protected by copyright law. The 

copyright protection is available under the 

copyright law for the graphics, designs, 

materials, audio or video clippings, 

photographs etc. Therefore the companies in 

e commerce world can protect their database 

under such copyright laws as applicable in 

their specific country.   

 

Conclusion:  

IPR in e- commerce helps companies 

that use online platforms. Intellectual 

property rights assist businesses in 

preserving and protecting their business 

operations as the internet retail market 

expands exponentially at the global level. 

IPR owners are able to claim a portion of the 

company’s revenues because of IP rights in 

e- commerce. Hence, IPR in e-commerce 

safeguards e-commerce activities. However, 

the real application of IP Rights decides the 

success rate completely. The expansion of 

online commerce makes it easier for 

businesses to monitor and defend their trade 

activities, especially those who require 

maintaining anonymity. Intellectual property 

rights can be implemented with a focus on 

features which are unique and unavailable to 

others, successfully enabling E-commerce 

activity in the public domain. The legal 

protection of intellectual property rights 

promotes strength in the use of intellectual 

property, which helps not only in licensing, 

contracting, and outsourcing but also in 

developing new concepts and forming 

strategic alliances, all of which improve 

sales and e-commerce operations by 

introducing features which rivals cannot 

offer. This promotes healthy competition in 

online business and generates income for the 

rightful intellectual property owners. 

Because of this, intellectual property 

protects e-commerce and promotes 

economic justice. 

http://iptse.com/importance-of-intellectual-property-rights/
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Abstract: 

Intellectual Property Rights (IPR) play a crucial role in the sustainability and 

competitiveness of Small and Medium Enterprises (SMEs). As innovation and creativity become 
essential drivers of economic growth, SMEs must leverage IPR to protect their innovations, 

enhance market positioning, and attract investment. This paper examines the significance of IPR 

in SMEs, focusing on patents, trademarks, copyrights, and trade secrets. It explores how IPR 

fosters economic development, encourages technological advancements, and enhances business 

competitiveness. The study utilizes a comprehensive literature review, empirical data collection, 

and analysis to understand the challenges SMEs face in managing IPR, including financial 

constraints and lack of awareness. Findings suggest that SMEs that effectively manage their 

intellectual assets achieve better market performance and long-term sustainability. The paper 

concludes with recommendations on strengthening IPR frameworks for SMEs, emphasizing 

policy support, awareness programs, and financial incentives. Future research should explore 

sector-specific IPR strategies and global best practices for SME growth. 

Keywords: Intellectual Property Rights, SMEs, Innovation, Patents, Competitiveness 

 

Introduction: 

Background:  

Small and Medium Enterprises 

(SMEs) serve as the backbone of many 

economies worldwide, contributing 

significantly to employment generation, 

innovation, and economic growth. However, 

despite their substantial contributions, SMEs 

often face challenges related to competition, 

market access, and sustainability. One of the 

key factors influencing their success is the 

ability to protect and leverage intellectual 

assets effectively. Intellectual Property 

Rights (IPR), including patents, trademarks, 

copyrights, and trade secrets, provide SMEs 

with the legal means to safeguard their 

innovations and differentiate themselves in 

the market. 

In today's knowledge-driven 

economy, businesses must invest in 

innovation to maintain competitiveness. 

While large corporations often have 

dedicated legal and financial resources to 

manage their intellectual property, SMEs 

struggle due to limited knowledge, high 

costs, and complex registration processes. 

Thus, understanding the role of IPR in 

fostering SME growth is essential for 

policymakers, business leaders, and 

researchers. 

 

Significance of the Study: 

This study highlights the importance 

of IPR in ensuring the long-term viability 

and competitiveness of SMEs. By protecting 

their intellectual assets, SMEs can gain 

exclusive rights to their products, enhance 
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brand value, and attract investment 

opportunities. Moreover, a strong IPR 

strategy encourages research and 

development (R&D) activities, which are 

crucial for technological advancement and 

business expansion. Despite the benefits, 

many SMEs fail to fully capitalize on IPR 

due to barriers such as lack of awareness, 

inadequate financial resources, and 

bureaucratic challenges. This research aims 

to provide insights into how SMEs can 

overcome these obstacles and effectively 

utilize IPR to achieve sustainable growth. 

 

Research Objectives: 

1. To examine the role of IPR in 

enhancing SME innovation and 

competitiveness. 

2. To identify the challenges SMEs 

face in acquiring and managing IPR. 

3. To analyze the impact of IPR 

policies on SME sustainability and 

growth. 

4. To explore best practices and 

strategies for improving IPR 

adoption among SMEs. 

5. To provide recommendations for 

policymakers and stakeholders to 

strengthen the IPR framework for 

SMEs. 

 

Review of Literature: 

The literature on IPR and SMEs 

highlights the essential role of intellectual 

property in fostering innovation and 

protecting business assets. Research 

suggests that SMEs leveraging IPR 

effectively can enhance their market position 

and economic sustainability. 

Smith (2020) argues that SMEs 

utilizing patents, trademarks, and copyrights 

experience significant growth due to the 

exclusivity these rights provide. Similarly, 

Johnson and Brown (2019) emphasize that a 

strong IPR strategy enhances market 

competitiveness, helping SMEs differentiate 

their products and services. However, 

Williams (2021) highlights the numerous 

challenges SMEs face in implementing IPR 

strategies, including financial constraints 

and a lack of technical knowledge. Lee 

(2022) explores the impact of patent 

protection on business sustainability, 

showing that SMEs investing in patents are 

more likely to attract investors and business 

partnerships. Additionally, Kumar (2023) 

discusses global IPR policies and their effect 

on SMEs, emphasizing that government 

regulations play a crucial role in either 

facilitating or hindering SME access to 

intellectual property protections. 

Despite the advantages of IPR, 

Davis (2023) identifies legal challenges that 

SMEs encounter, including difficulties in 

enforcement and high litigation costs. 

Thompson (2022) highlights the role of 

government policies in supporting SMEs 

through financial aid and simplified IPR 

processes. Meanwhile, Carter (2021) 

explores the lack of IPR awareness among 

SMEs and its impact on performance, 

suggesting that training and education 

programs can improve IPR adoption rates. 

Patel (2022) identifies barriers such as 

complex registration procedures, while 

Gomez (2023) suggests strategies for 

enhancing IPR compliance and protection 

within SMEs. 

The literature collectively suggests 

that while IPR offers numerous benefits to 

SMEs, there are significant challenges in 

accessibility, awareness, and enforcement 

that need to be addressed to maximize its 

impact on business growth and 

sustainability. 

 

Methodology: 

This study employs a mixed method 

research approach, combining qualitative 

and quantitative methods. Data is collected 

through surveys and interviews with SME 

owners, legal experts, and policymakers. 

Secondary data is obtained from industry 

reports, academic journals, and legal 
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documents. Statistical analysis is conducted 

to identify trends in IPR adoption and its 

impact on SME performance. Case studies 

of successful SMEs that have effectively 

utilized IPR will also be analysed to 

understand best practices and challenges in 

implementation. 

 

Table 1: Types of Intellectual Property Rights and Their Benefits for SMEs 

IPR Type Description Benefit to SMEs 

Patents Legal protection for inventions 
Provides market exclusivity and attracts 

investment 

Trademarks Protects brand identity (logos, names) 
Enhances brand recognition and 

consumer trust 

Copyrights 
Protects creative works (books, software, 

music) 

Ensures revenue generation from original 

content 

Trade 

Secrets 

Confidential business information 

(formulas, strategies) 

Provides competitive advantage and 

innovation security 

 

Findings & Discussion: 

The study finds that SMEs with 

strong IPR strategies experience higher 

business growth and resilience. However, 

financial constraints and lack of awareness 

hinder effective IPR utilization. SMEs in 

technology and manufacturing sectors show 

higher IPR adoption rates than service-based 

enterprises. The study also highlights the 

role of government policies in shaping IPR 

accessibility for SMEs. Additionally, data 

analysis suggests that SMEs in developing 

countries face more challenges in securing 

and enforcing IPR compared to those in 

developed nations. 

 

Barriers to IPR Adoption by SMEs: 

1. High Registration Costs 

2. Lack of Awareness 

3. Complex Legal Procedures 

4. Weak Enforcement Mechanisms 

5. Limited Financial Resources 

 

Conclusion & Recommendations: 

The study concludes that IPR is a 

vital tool for SMEs to enhance their market 

position and innovation capacity. Key 

recommendations include: 

 Increasing awareness and training 

programs for SMEs on IPR 

management. 

 Providing financial support for 

patent filing and legal protection. 

 Developing SME-friendly IPR 

policies to encourage innovation. 

 Encouraging collaborations between 

SMEs and research institutions. 

 Enhancing legal frameworks to 

simplify IPR registration and 

enforcement processes. Future 

research should focus on sector-

specific IPR strategies, comparative 

analysis of global IPR frameworks, 

and the impact of digital 

transformation on SME IPR 

management. 
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Abstract: 
This paper examines the influence of Intellectual Property Rights (IPR) agreements on 

global trade relations, focusing on how harmonizing laws through international treaties affects 

economic dynamics, innovation, and geopolitical interactions. By analyzing key agreements such 
as the Trade-Related Aspects of Intellectual Property Rights (TRIPS) and various preferential 

trade agreements (PTAs), the study explores the benefits and challenges of standardized IPR 

protections in the global marketplace. 

Keywords: International Trade, Intellectual Property Rights (IPR), Harmonizing Laws, World 

Trade Organization (WTO), Preferential trade agreements (PTAs) 

 

Introduction: 

In an increasingly interconnected 

world, the protection and enforcement of 

intellectual property have become central to 

international trade policies. IPR agreements 

aim to create a uniform legal framework, 

facilitating smoother trade relations and 

fostering innovation. However, the 

implementation and impact of these 

agreements vary across different economic 

landscapes, raising questions about their 

overall efficacy and fairness. 

Harmonizing intellectual property 

(IP) laws through international agreements 

has been a longstanding objective to 

facilitate global trade and innovation. The 

Paris Convention for the Protection of 

Industrial Property, adopted in 1883, marked 

one of the earliest efforts toward this goal, 

establishing foundational principles for 

cross-border IP protection.  

In 1995, the Agreement on Trade-

Related Aspects of Intellectual Property 

Rights (TRIPS) further advanced this 

harmonization by setting minimum 

standards for IP protection among World 

Trade Organization (WTO) members. 

TRIPS aimed to reduce trade distortions and 

promote fair competition by aligning IP laws 

internationally.  

Moreover, the push for 

harmonization has sometimes been 

perceived as favoring developed nations, 

potentially imposing standards that may not 

align with the economic realities of 

developing countries. This dynamic raises 

questions about the equity and effectiveness 

of a one-size-fits-all approach to global IP 

law.  

  The harmonization of IP laws aims 

to create a cohesive legal framework to 

support international trade and innovation, 

achieving a balance that accommodates 

diverse economic contexts and interests 

remains a complex and ongoing challenge. 

 

Objective of the Study: 

1. To analyze the impact of 

international intellectual property 
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rights (IPR) agreements on global 

trade relations.  

2. To Examine how harmonized IPR 

laws influence market access, 

innovation, and competitiveness 

among nations. 

3. To Evaluate the challenges and 

conflicts arising from differing 

national IPR standards in global 

trade agreements. 

 

Review of Literature: 

The relationship between intellectual 

property rights (IPR) agreements and global 

trade relations has been extensively studied, 

revealing multifaceted impacts on 

international commerce, innovation, and 

economic development. 

1. Impact on Trade and Innovation: 

Empirical studies suggest that robust 

IPR protection can stimulate trade and 

innovation by providing a secure 

environment for creators and investors. 

However, the effects are nuanced and vary 

across countries and industries. For instance, 

while developed nations often benefit from 

stringent IPR enforcement due to their 

innovation-driven economies, developing 

countries may face challenges such as 

restricted access to essential goods and 

technologies. 

2. Challenges in Harmonization:  

Achieving harmonization of IPR 

laws through international agreements 

encounters several obstacles. Differences in 

economic development, legal traditions, and 

cultural values contribute to divergent views 

on IPR standards. Furthermore, the 

territorial nature of IPR complicates cross-

border enforcement, leading to legal 

uncertainties for multinational enterprises.  

3. Policy Implications and Future 

Directions: 

The dynamic interplay between IPR 

agreements and global trade necessitates 

continuous evaluation of policy frameworks 

to balance protection of intellectual property 

with public interests. 

The literature underscores the 

complex role of IPR agreements in shaping 

global trade relations. While harmonized 

IPR laws can promote innovation and 

economic growth, they also present 

challenges that require careful consideration 

to ensure equitable benefits across diverse 

economies. 

Case Studies: 

1. Trans-Pacific Partnership (TPP): The 

TPP included extensive IPR provisions, 

aiming to standardize protections across 

member countries. However, debates 

arose over potential impacts on drug 

prices and access to medicines, leading 

to controversies and renegotiations. 

2. U.S.-Mexico-Canada Agreement 

(USMCA): Replacing NAFTA, the 

USMCA introduced enhanced IPR 

protections, including extended data 

exclusivity periods for biologic drugs. 

These changes sparked discussions on 

balancing innovation incentives with 

public health interests. 

By integrating these methodologies, 

the research aims to provide a 

comprehensive understanding of how 

harmonizing IPR laws through international 

agreements influences global trade relations, 

innovation, and economic development. 

 

Research Methodology: 

For the purpose of the present study 

data will be collect from secondary sources, 

since there are many issues involved in 

analyze the impact of intellectual property 

rights (IPR) agreements on global trade 

relations, this study will employ a mixed-

methods approach, Select specific case 

studies of countries at different development 

stages to explore how IPR agreements have 

uniquely impacted their trade relations and 

economic growth.  
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This study considered several 

statements to measure the wide range of the 

components in the study variable. 

 

The Evolution of IPR in International 

Trade: 

The integration of IPR into global 

trade discussions gained momentum with the 

establishment of the World Trade 

Organization (WTO) and the introduction of 

the TRIPS Agreement in 1995. TRIPS set 

minimum standards for IPR protection, 

intending to reduce trade distortions and 

promote fair competition. Subsequently, 

numerous PTAs have incorporated TRIPS-

plus provisions, extending beyond the 

original agreement to address emerging 

challenges in intellectual property 

protection. 

 

Impact on Innovation and Economic 

Growth: 

Proponents argue that robust IPR 

protections incentivize innovation by 

ensuring creators can reap the benefits of 

their inventions. This security can lead to 

increased research and development 

investments, driving economic growth. 

Empirical studies suggest that higher IPR 

standards in PTAs correlate with increased 

international patenting activities, indicating 

a positive relationship between IPR 

agreements and innovation.  

By examining the effects of such 

harmonization on innovation, economic 

growth, and the balance of interests between 

developed and developing nations, the study 

seeks to offer valuable insights for 

policymakers, businesses, and scholars. The 

findings are intended to inform the 

development of more equitable and effective 

trade policies, enhance international 

cooperation, and contribute to a deeper 

understanding of the complexities 

surrounding IPR in the global marketplace. 

 

Challenges Faced by Developing 

Economies: 

While IPR agreements aim to create 

a level playing field, developing countries 

often face difficulties in implementing and 

benefiting from these standards. Critics 

argue that stringent IPR protections can limit 

access to essential goods, such as medicines, 

by enforcing monopolies and keeping prices 

high. The TRIPS Agreement, for instance, 

has faced criticism for favoring developed 

nations, potentially hindering the growth of 

local industries in less developed countries.  

1. Diverse National Interests and 

Economic Disparities: Countries have 

varying economic priorities and levels 

of development, leading to differing 

perspectives on the appropriate scope 

and enforcement of IPR. Developing 

nations may prioritize access to 

affordable medicines and technology, 

while developed countries often 

emphasize robust protection for their 

innovators. This divergence can make 

consensus on harmonized laws difficult.  

2. Territorial Nature of IPR: IP laws are 

inherently territorial, meaning 

protections granted in one country may 

not be recognized or enforceable in 

another.  

3. Implementation and Enforcement 

Variability: Even when countries agree 

to international IPR standards, 

disparities in legal infrastructures, 

resources, and administrative capacities 

can lead to inconsistent implementation 

and enforcement.   

4. Cultural and Traditional Knowledge 

Considerations: Standardized IPR laws 

may not adequately protect traditional 

knowledge and cultural expressions 

unique to certain communities. The 

global IP framework often overlooks 

these aspects, leading to potential 

misappropriation and exploitation 

without fair compensation.  
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Geopolitical Implications: 

IPR agreements are not merely 

economic tools but also instruments of 

geopolitical strategy. Nations with strong 

IPR enforcement are often seen as attractive 

destinations for foreign direct investment. 

Conversely, countries perceived as lax in 

IPR enforcement may face trade sanctions or 

strained diplomatic relations. The U.S.-

China trade tensions, for example, have been 

partly attributed to concerns over intellectual 

property theft and enforcement, highlighting 

the role of IPR in international relations.  

 

Benefits of standardized IPR Protections 

in the Global Marketplace: 

1. Increased Order and Predictability: 

Establishing internationally agreed-

upon trade rules for IPR introduces 

more order and predictability into the 

global trading system, facilitating 

smoother and more reliable 

international commerce.  

2. Enhanced Innovation and Investment: 

Harmonized IPR laws provide 

consistent protection for intellectual 

property across different markets, 

encouraging innovation and attracting 

investment by ensuring that creators and 

investors can safeguard their inventions 

and creative works globally.  

3. Reduction of Administrative Burdens: 

A unified patent system can evenly 

distribute administrative responsibilities 

and reduce redundancies in processing 

international patent applications, 

leading to cost savings and increased 

efficiency for businesses operating 

across borders.  

4. Improved Enforcement Mechanisms: 

International agreements often include 

provisions for the enforcement of IPR, 

enabling countries to address violations 

more effectively and collaboratively, 

thereby strengthening the overall 

protection of intellectual property rights 

worldwide.  

Conclusion: 

Harmonizing IPR laws through 

international agreements significantly 

influences global trade relations by 

promoting innovation and setting 

standardized protections. However, the 

challenges faced by developing economies 

and the geopolitical ramifications underscore 

the need for a balanced approach. 

Policymakers must consider diverse 

economic contexts and strive for agreements 

that foster equitable growth and access to 

essential goods worldwide. 

As international trade continues to 

evolve in the digital age, the future of IPR 

agreements will require a more balanced 

approach—one that protects intellectual 

property while also ensuring fair 

competition and inclusive economic 

development. Policymakers must prioritize 

flexible, adaptive legal frameworks that 

accommodate the needs of both developed 

and developing nations, fostering a trade 

environment that is both innovative and 

equitable. 

Harmonizing IPR laws is not just a 

legal or economic necessity but a strategic 

imperative for sustainable global progress. 

Striking the right balance between protection 

and accessibility will be key to ensuring that 

intellectual property serves as a tool for 

collective advancement rather than a barrier 

to shared prosperity. 
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Abstract: 

Intellectual Property Rights (IPR) make a major influence on digital marketing and 

eastward-mercantilism. It protects digital plus, brand identicalness, and creative content. This 

paper expect into how of import IPR is in the digital world how it bear upon businesses, the laws 
that rule online political program, and the problems with enforcing these rights. It also examines 

cases where IPR was breach and indicate salutary ways for businesses to protect their digital 

property. 

Keywords: Intellectual Property Rights, Digital Marketing, E-Commerce, Copyright, 

Trademark, Patent, Online Business, Brand Protection 

 

Introduction: 

As digital marketing and e-

commerce grow, companies rely more on 

intellectual property to gain an edge over 

competitors. This paper looks at how IPR 

has an impact on online business activities, 

the legal protections that exist, and what 

happens when IPR rules are broken. 

 

Literature Review: 

People have taken a close look at 

Intellectual Property Rights (IPR) in digital 

marketing and e-commerce over the past few 

years. Experts and decision-makers have 

paid a lot of attention to how IPR protects 

online assets, brand identity, and content 

creation. This part delves into important 

academic insights and viewpoints on the 

topic. 

1. The Importance of Copyright in Digital 

Marketing: 

Ginsburg (2018) highlights the 

important office of copyright in safeguard 

digital substance, including advertisement, 

web log, and multimedia system assets. The 

rise of digital media platforms has lead to an 

increase in copyright violations, actuate 

stricter enforcement mechanism. Samuelson 

(2016) emphasize the need for a balance 

between content God Almighty' rights and 

consumer memory access, urge for bonny 

use policy and technological security 

measures. 

2. Trademark Protection and Brand 

Identity: 

Aaker (1991) hash out how 

trademarks contribute to stigma equity and 

consumer trust in digital merchandising. On-

line commercial enterprises bank on typical 

branding to distinguish themselves, and 

trademark infringements can result in 

reputational and financial exit. Kaminski 

(2019) researches legal challenges in 

implementing trademark rights in the e-

commerce program, especially in causa 

demand counterfeit goods and wildcat 

resellers. 
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3. Patents and Innovation in E-

Commerce:  

Landes and Posner (2003) examine 

the office of patents in further innovation 

within e-commercialism. Many digital 

businesses trust on patent technologies, such 

as recommendation algorithms and payment 

processing systems, to enhance the drug user 

experience. Merges et al. (2017) debate that 

while patents kick upstairs innovation, 

inordinate patenting can lead to 

monopolisation and litigation, hindering 

competition. 

4. Trade Secrets and Competitive 

Advantage: 

Cornish and Llewelyn (2013) 

discuss the significance of trade secrets in 

digital marketing, particularly in protecting 

proprietary algorithms, customer databases, 

and marketing strategies. Companies invest 

heavily in data-driven insights, and 

unauthorized access to such information can 

lead to competitive disadvantages. Fisher 

(2001) explores legal frameworks for trade 

secret protection and the challenges posed 

by cyber threats and data breaches. 

5. Challenges in Enforcing IPR Online:  

Lessig (2004) identifies digital 

piracy, brand impersonation, and 

jurisdictional complexities as major 

obstacles to IPR enforcement. The 

borderless nature of the internet makes it 

difficult to regulate IPR violations across 

multiple jurisdictions. WIPO (2020) reports 

that international cooperation through 

treaties and legal frameworks, such as the 

TRIPS Agreement and DMCA, is essential 

for addressing these challenges. 

 

Understanding Intellectual Property 

Rights: 

 Definition and Scope: Overview of 

IPR, including copyrights, 

trademarks, patents, and trade 

secrets. 

 Relevance to Digital Marketing 

and E-Commerce: How businesses 

use IPR to protect brand identity, 

content, and innovations. 

 

Methodology: 

This research employs a qualitative 

approach, analysing case studies, legal 

documents, and academic literature. Data is 

collected from peer-reviewed journals, 

industry reports, and legal case reviews to 

provide an in-depth understanding of IPR 

enforcement in digital marketing and e-

commerce. 

 

Role of IPR in Digital Marketing: 

 Copyright Protection in Content 

Creation: How copyrights safeguard 

online advertisements, blogs, videos, 

and social media posts. 

 Trademark Significance in 

Branding: Importance of trademarks 

in maintaining brand reputation and 

customer trust. 

 Patent Protection for Digital 

Innovations: The role of patents in 

securing software, algorithms, and e-

commerce technologies. 

 Trade Secrets and Competitive 

Advantage: How businesses protect 

proprietary digital marketing 

strategies and customer data. 

 

Role of IPR in E-Commerce: 

 Counterfeit Prevention: Legal 

measures to prevent counterfeit 

goods and brand impersonation on e-

commerce platforms. 

 Domain Name Protection: The 

impact of cybersquatting and domain 

disputes on brand identity. 

 User-Generated Content and IPR 

Compliance: Challenges in 

managing copyright issues on online 

marketplaces and social media 

platforms. 

 Licensing and Digital Rights 

Management: Strategies for 
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businesses to legally distribute 

digital products and services. 

 

Legal Framework Governing IPR in 

Digital Marketing and E-Commerce: 

 International Treaties and 

Conventions: Overview of TRIPS 

Agreement, WIPO Copyright Treaty, 

and Madrid System for trademarks. 

 Regional and National Regulations: 

Examination of the Digital 

Millennium Copyright Act (DMCA), 

EU Digital Services Act, and 

country-specific laws. 

 Jurisdictional Challenges in Online 

IPR Enforcement: Difficulties in 

enforcing IPR across multiple 

jurisdictions. 

 

Challenges in Enforcing IPR Online: 

 Digital Piracy and Content Theft: 

The prevalence of unauthorized 

content reproduction and 

distribution. 

 Brand Imitation and Trademark 

Infringement: Issues related to fake 

websites, duplicate products, and 

misleading advertisements. 

 Social Media and IPR Violations: 

The spread of unlicensed content and 

counterfeit promotions via social 

networks. 

 AI-Generated Content and IP 

Ownership: The legal complexities 

surrounding AI-created digital 

content. 

 

Findings & Discussion: 

The research finds that IPR 

protection is crucial in digital marketing and 

e-commerce but faces significant 

enforcement challenges. Digital piracy, 

counterfeit products, and jurisdictional 

issues remain prevalent. However, 

businesses that implement strong IPR 

strategies, such as proactive registration and 

technological enforcement measures, 

demonstrate better market resilience and 

consumer trust. 

 

Case Studies on IPR Violations in Digital 

Marketing and E-Commerce: 

 Google vs. Louis Vuitton (AdWords 

Trademark Infringement) 

 Apple vs. Samsung (Patent 

Infringement in Mobile Technology) 

 Nike vs. Counterfeit Sellers on E-

Commerce Platforms 

 YouTube Copyright Takedowns and 

Fair Use Debates 

 

Best Practices for Protecting IPR in 

Digital Business: 

 Proactive Trademark and Copyright 

Registration: Ensuring legal 

ownership and recognition of digital 

assets. 

 Use of Digital Watermarking and 

DRM: Securing digital content from 

unauthorized use. 

 Regular IPR Audits and 

Monitoring: Identifying potential 

infringements through technology-

driven tools. 

 Collaboration with Online 

Platforms and Legal Authorities: 

Enhancing enforcement mechanisms 

for IPR protection. 

 Educating Employees and 

Consumers: Raising awareness on 

ethical and legal usage of digital 

content. 

 

Conclusion: 

IPR is a cornerstone of digital 

marketing and e-commerce, enabling 

businesses to safeguard their innovations, 

brand identity, and content. With the rise of 

digital transactions and online branding, 

robust IPR enforcement is essential to 

fostering a secure and competitive 

marketplace. Businesses must adopt 

strategic IPR practices to mitigate risks and 
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ensure long-term success in the digital 

economy. 
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Abstract: 
Intellectual Property Rights (IPR) play a crucial role in fostering innovation and 

economic growth. In the rapidly evolving global economy, integrating IPR education into 

commerce curricula is essential to equip students with knowledge about patents, trademarks, 

copyrights, and their implications for business and entrepreneurship. However, the incorporation 

of IPR in commerce education in India faces multiple challenges, including lack of awareness, 

insufficient faculty expertise, and inadequate curriculum framework. This paper examines the 

importance of IPR education in commerce, the current state of its inclusion in Indian academic 

institutions, and the hurdles faced in its implementation. Further, it explores opportunities that 

can enhance IPR education, such as government initiatives, industry collaborations, and digital 

learning resources. The study concludes with recommendations for policymakers and academic 

institutions to effectively integrate IPR into commerce education, ensuring that future business 

professionals are well-equipped to navigate the complexities of intellectual property 

management. 

 

Introduction:   

The modern economy is increasingly 

driven by knowledge and innovation, 

making Intellectual Property Rights (IPR) a 

vital aspect of business education. 

Commerce education in India traditionally 

focuses on financial management, 

marketing, and entrepreneurship but lacks 

adequate emphasis on IPR, which is crucial 

for fostering business acumen in a 

competitive global market. As businesses 

become more reliant on intellectual assets, 

understanding IPR is essential for students 

pursuing commerce degrees. 

Despite the growing importance of 

IPR, its integration into commerce education 

in India remains limited. Many students and 

educators are unaware of its significance, 

leading to a gap in knowledge and 

application. This paper aims to analyze the 

role of IPR in commerce education, the 

challenges faced in incorporating it into the 

curriculum, and the opportunities available 

to strengthen its presence in Indian academic 

institutions. 

 

Understanding IPR and Its Importance in 

Commerce Education:  

Intellectual Property Rights (IPR) 

refer to the legal protections granted to 

creators and innovators for their inventions, 

literary works, symbols, and designs. The 

main types of IPR include patents, 

trademarks, copyrights, and trade secrets. 

These rights provide incentives for 

innovation by ensuring creators can benefit 

from their work while protecting it from 

unauthorized use. 

In commerce education, knowledge 

of IPR is essential for multiple reasons. 
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First, it enables students to understand the 

significance of protecting business 

innovations, which is particularly relevant 

for entrepreneurs and business managers. 

Second, it helps future professionals 

recognize the legal and ethical 

considerations surrounding intellectual 

property, reducing the risk of infringement 

and legal disputes. Third, understanding IPR 

can encourage students to develop and 

commercialize new ideas, fostering an 

entrepreneurial mindset. 

With the increasing role of digital 

technology in business, IPR issues such as 

software patents, e-commerce trademarks, 

and online copyright protection have 

become critical. Hence, commerce education 

must incorporate IPR concepts to prepare 

students for real-world challenges. 

 

Current Status of IPR Education in 

Indian Commerce Curriculum:  

The inclusion of IPR education in 

Indian commerce programs varies widely 

across institutions. While some universities 

offer dedicated courses on intellectual 

property, many commerce curricula only 

touch upon IPR concepts in broader business 

law or entrepreneurship courses. The 

University Grants Commission (UGC) and 

the All India Council for Technical 

Education (AICTE) have recognized the 

importance of IPR and have recommended 

its inclusion in higher education syllabi. 

However, implementation remains 

inconsistent. 

Several leading business schools and 

universities have started integrating IPR-

related modules into their programs. 

However, in many traditional commerce 

colleges, there is a lack of structured IPR 

courses. Additionally, there is limited access 

to quality learning materials and industry 

exposure, making it difficult for students to 

gain practical insights into intellectual 

property management. 

 

Challenges in Integrating IPR into 

Commerce Education: 

1. Lack of Awareness: Many students 

and educators are unaware of the 

significance of IPR and its 

applications in business. 

2. Limited Faculty Expertise: There 

is a shortage of trained faculty 

members who specialize in 

intellectual property laws and their 

business implications. 

3. Inadequate Curriculum 

Framework: Commerce curricula in 

many universities do not include 

dedicated IPR courses, making it an 

optional or neglected subject. 

4. Limited Industry Collaboration: 

There is minimal interaction 

between educational institutions and 

industry professionals who can 

provide practical insights into IPR 

management. 

5. Resource Constraints: Many 

colleges lack access to modern IPR 

databases, case studies, and digital 

resources necessary for in-depth 

learning. 

 

Opportunities and Future Prospects: 

1. Government Initiatives: The 

Government of India has launched 

several programs, such as the 

National IPR Policy, to promote 

awareness and education in 

intellectual property. 

2. Industry-Academia Partnerships: 

Collaborating with businesses and 

legal firms specializing in IPR can 

provide students with practical 

exposure. 

3. Online Learning Platforms: The 

rise of e-learning offers new 

opportunities for integrating IPR 

education through Massive Open 

Online Courses (MOOCs) and 

webinars. 
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4. Interdisciplinary Approach: 

Combining IPR education with 

entrepreneurship, law, and 

technology courses can provide 

students with a comprehensive 

understanding of intellectual 

property. 

5. Increased Research and 

Development (R&D) Focus: 

Encouraging research in IPR-related 

topics can enhance students' 

understanding and application of 

intellectual property concepts. 

 

Recommendations for Policy and 

Curriculum Development:  

To effectively integrate IPR into 

commerce education, universities and 

policymakers should consider the following 

recommendations: 

1. Introduce Mandatory IPR 

Courses: Commerce curricula 

should include compulsory courses 

on IPR, covering practical aspects 

relevant to business and 

entrepreneurship. 

2. Faculty Training Programs: 

Institutions should invest in faculty 

development programs to enhance 

teaching expertise in intellectual 

property laws and management. 

3. Develop Industry Partnerships: 

Establishing collaborations with IPR 

professionals and firms can provide 

real-world insights and training 

opportunities. 

4. Leverage Digital Resources: 

Universities should adopt online 

learning modules and case studies to 

supplement traditional classroom 

teaching. 

5. Encourage Research and 

Innovation: Institutions should 

support student-led research projects 

on IPR-related topics to foster 

critical thinking and practical 

application. 

 

Conclusion: 

Integrating Intellectual Property 

Rights (IPR) into commerce education in 

India is crucial for preparing students to 

navigate the complexities of modern 

business environments. Despite challenges 

such as lack of awareness, faculty expertise, 

and curriculum gaps, there are significant 

opportunities to strengthen IPR education 

through government policies, industry 

collaboration, and digital learning tools. By 

implementing structured IPR courses, 

training educators, and fostering research 

initiatives, Indian academic institutions can 

enhance commerce education and equip 

students with essential skills for business 

innovation and intellectual property 

management. 
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Abstract: 

Intellectual Property Rights (IPR) are legal protections granted to creators and inventors 

for their intellectual creations, including inventions, literary and artistic works, designs, symbols 

and more. These rights are essential for promoting innovation and creativity, ensuring that 

creators can benefit from their work without the risk of unauthorised use or reproduction by 

others. The history of intellectual property rights has ancient roots, but the formalisation and 

legal recognition of IPR, particularly in India, have evolved significantly over the centuries. 

The history of intellectual property rights can be traced back to ancient civilisations, 

where the protection of creativity and innovation was recognised in various forms. However, the 

formal legal frameworks for IPR began to emerge during the Renaissance in Europe, particularly 

in the context of patents and copyrights. 

Keywords: Intellectual Property, Patent, Trademark, Copyright. 

 

Introduction: 

Substantial properties, be, portable 

or steadfast, have an actual design and 

presence. They have been perceived as 

merchandise since days of yore. On the other 

hand, theoretical properties have just been 

perceived as properties in the new past, not 

to mention bearing the cost of security to 

them under IP Rights. A brand has plenty of 

Intellectual Property Rights (IPR) worked 

around it. It is secured by layers and layers 

of IP rights. The brand name, the logo of a 

brand, words related to the logo, shading 

blend utilized, or the shape and size of the 

logo, is completely ensured as Trademarks. 

Likewise, the advances inside a telephone 

are ensured by licenses. The instance of a 

telephone, its water verification materials, its 

systems administration and information 

stockpiling advancements, the sensors, and 

the electromagnetic applications are 

completely ensured as Patents. Further, the 

source codes basic projects in a telephone 

are secured by Copyrights. 

In this way, Intellectual Property is 

something that consistently encompasses us, 

something which is inward and outer to us, 

something that we live on. 

 

Objective: 

In this paper light on the history and 

development of intellectual property. The 

history and origin of patents, copyrights, 

trademark across the world and India. 

 

History of Intellectual Property Rights in 

Ancient India: 

The history of intellectual property 

rights, although not explicitly recognised, 

can be traced back to ancient India, where 

there was a profound respect for knowledge, 

art and invention. Ancient texts and 

scriptures, such as the Arthashastra, written 

by Kautilya, reflect the importance of 

protecting the rights of creators and 

DOI - 10.5281/zenodo.14904899

http://www.ijaar.co.in/


IJAAR    Vol. 6 No. 12  ISSN – 2347-7075 
 

Dr. Mule Avinash Baburao 

31 

inventors. The practice of safeguarding 

one’s innovations and knowledge from 

unauthorised use was prevalent, although 

there was no formal legal framework akin to 

modern IPR laws. 

Colonial Era: Introduction of IPR Laws in 

India 

The formalisation of IPR in India 

began during the British colonial period. As 

the British East India Company established 

its dominance in India, the need to protect 

trade secrets, inventions and literary works 

became apparent. The British sought to 

introduce laws that mirrored those in 

England, leading to the establishment of the 

first formal IPR regulations in India. 

 

What Are Intellectual Property Rights 

As per World Trade Organisation 

(WTO): 

Intellectual property rights are the 

rights given to people over the 

manifestations of their psyches. They as a 

rule give the maker a restriction directly 

over the utilization of his/her creation for a 

specific timeframe. In any case, an IPR isn't 

only an option to prohibit others from 

utilizing, selling, or delivering the secured 

resource. It is likewise assigned to give the 

holder the option to appoint or permit the 

rights for business or other bonafide 

employments. This incorporates the option 

to duplicate, appropriate and sell the 

resource. 

There are 3 important types of 

intellectual property rights as fallows: 

1. Patent: A patent is a restrictive right 

allowed for a development, which is an 

item or a cycle that gives, all in all, 

another method of accomplishing 

something, or offers another specialized 

answer for an issue.  

The first patent law in India was 

enacted in 1856 under the title “The Act 

VI of 1856 on Protection of Inventions.” 

This law was modelled after the British 

Patent Law of 1852 and was designed to 

encourage inventions and protect the 

interests of inventors. The 1856 Act 

granted inventors the exclusive rights to 

their inventions for a period of 14 years. 

However, this law was short-lived as it 

was annulled due to procedural 

irregularities. 

Subsequently, a revised version, the 

“Act XV of 1859,” was introduced, 

which extended protection to inventions 

and granted the inventors the exclusive 

rights to manufacture, use and sell their 

inventions. The Patents and Designs 

Protection Act of 1872 followed, which 

was later replaced by the Indian Patents 

and Designs Act of 1911. This Act 

marked a significant development in 

patent law in India, establishing a 

comprehensive framework for the 

protection of inventions and designs. 

2. Copyright: copyright (or creators 

correct) is a lawful term used to depict 

the rights that makers have over their 

scholarly and masterful works. Works 

covered by copyright range from books, 

music, artworks, model, and movies, to 

PC programs, data sets, advertising, 

guides and specialized drawings. 

Copyright law in India has its origins 

in the colonial era, with the first 

copyright legislation introduced in 1847. 

This law was modelled after the British 

Copyright Act of 1842 and provided 

protection for literary and artistic works. 

The Indian Copyright Act of 1914, 

which replaced the 1847 law, was based 

on the British Copyright Act of 1911. 

This Act extended copyright protection 

to a broader range of works, including 

books, music and art and introduced 

criminal penalties for copyright 

infringement.  

The 1914 Act was amended several 

times to adapt to changing technological 

and social conditions, culminating in the 

Copyright Act of 1957. The 1957 Act, 

which is still in force today with 
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amendments, aligned Indian copyright 

law with the provisions of the Berne 

Convention for the Protection of Literary 

and Artistic Works, which India joined 

in 1928. 

3. Trademark: Brand name implies an 

imprint fit for being addressed 

graphically and which is equipped for 

recognizing the merchandise or 

administrations of one individual from 

those of others and may incorporate state 

of products, their bundling, and blend of 

shadings. 

The first formal trademark 

legislation in India was the Trade Marks 

Act of 1940, which was based on the 

British Trade Marks Act of 1938. Prior 

to this, trademarks were protected under 

common law principles of passing off. 

The 1940 Act provided a formal process 

for the registration of trademarks and the 

legal framework for their protection. 

After independence, the Trade and 

Merchandise Marks Act, 1958, was 

introduced to further strengthen 

trademark protection in India. This Act 

remained in force until the Trade Marks 

Act of 1999, which brought Indian 

trademark law in line with international 

standards, particularly the Agreement on 

Trade-Related Aspects of Intellectual 

Property Rights (TRIPS). 

 

Universal Law for International 

Protection: 

In the year 1873, there was an 

occasion called 'The World Exposition' in 

Vienna. The thought behind it was to 

advance the trade of schooling, information, 

and culture. Notwithstanding, the American 

designers reported their blacklist of this 

occasion. During the eighteenth and 

nineteenth centuries, innovation in its 

cutting-edge structure didn't exist and the 

privileges of a creator were bound to his/her 

country. Many maturing designers who 

wanted to partake in the occasion felt that 

their novel developments would be 

duplicated by spectators, who might 

popularize them with no respect to their 

advantage. 

The beginning of the global IP 

system was the Paris Convention for the 

insurance of modern property and creations 

in 1883. With the reception of the Madrid 

Agreement, the main worldwide IP 

documenting administration was dispatched 

in 1891: the Madrid System for the global 

enrolment of marks. 

In 1970, BIPRI has transformed into 

the World Intellectual Property 

Organization, which is alluded to as WIPO. 

The World Intellectual Property 

Organization was set up through a show 

which was endorsed in the year 1967. In 

1974, The WIPO turned out to be essential 

for the United Nations as a particular 

organization to advance scholarly exercises, 

invigorate inventiveness, and encourage 

innovation move for quickening financial 

improvement everywhere in the world. By 

and by, the WIPO has 193 part states. It 

manages 26 arrangements including the 

WIPO show. 

The Role of International Agreements in the 

Development of IPR 

India’s IPR regime has been 

significantly influenced by its participation 

in international agreements and conventions. 

India’s accession to the TRIPS Agreement in 

1995 was a turning point in the country’s 

IPR policy, necessitating significant changes 

in domestic laws to comply with 

international standards. 

In addition to TRIPS, India is a 

member of several other international 

treaties, including the Paris Convention for 

the Protection of Industrial Property, the 

Berne Convention and the Madrid Protocol. 

These international agreements have played 

a crucial role in shaping India’s IPR laws 

and ensuring that they are in line with global 

best practices. 
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Challenges: 

Despite the significant progress 

made in developing a robust IPR regime, 

India continues to face challenges in the 

effective enforcement of intellectual 

property rights. Issues such as piracy, 

counterfeiting and the unauthorised use of 

traditional knowledge and cultural 

expressions remain persistent problems. 

To address these challenges, India 

has taken several steps, including 

strengthening the enforcement mechanisms, 

increasing awareness about IPR among the 

public and enhancing cooperation with other 

countries and international organisations. 

The National IPR Policy, introduced in 

2016, outlines a comprehensive strategy for 

the development and protection of 

intellectual property in India, with a focus on 

promoting innovation, creativity and 

entrepreneurship. 

 

Conclusion: 

The history of intellectual property 

rights in India reflects the country’s journey 

from a colonial past to a modern, 

innovation-driven economy. While 

significant progress has been made in 

developing a robust IPR regime, challenges 

remain in ensuring that intellectual property 

rights are effectively enforced and that the 

benefits of innovation and creativity are 

shared equitably. As India continues to 

integrate with the global economy, the 

protection of intellectual property will play a 

crucial role in driving economic growth, 

fostering innovation and enhancing the 

country’s competitiveness on the world 

stage. 

Educated with the dynamic part of 

the training, we see the pattern of congruity 

with the overarching esteem framework. 

Because of this, we can expect that protected 

innovation will adjust to current sensibilities. 

Indeed, we are as of now at the front line of 

leveling openings already inaccessible 

because of obsolete customary convictions. 

Licensed innovation implies the 

production of the psyche: logos, images, 

works, machines, and so on. This production 

is commendable as it contributes massively 

to the country's economy. These 

manifestations support developments and 

prize business people from numerous points 

of view. The idea of Intellectual Property 

arose route back as expected and is viewed 

as quite possibly the main rights by 

enterprises. Numerous businesses have 

depended on these rights for hundreds of 

years for the assurance of their work, 

though; customers use IP to guarantee that 

they buy protected, veritable, and ensured 

items. 
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Abstract: 

A Geographical Indication is a name or sign used on certain products which corresponds 

to a specific geographical location or origin e.g., a town, region, or country. India, as a member 

of the World Trade Organization, enacted the Geographical Indications of Goods (Registration 

and Protection) Act, 1999, which came into effect from 15 September 2003. GIs have been 

defined under Article 22 (1) of the Agreement on Trade-Related Aspects of Intellectual Property 

Rights (TRIPS) as: "indications which identify a good as originating in the territory of a Member, 

or a region or locality in that territory, where a given quality, reputation or other characteristic 

of the good is essentially attributable to its geographic origin."  

The Geographical Indication tag ensures that none other than those registered as 

authorized users (or at least those residing inside the geographic territory) are allowed to use the 

popular product name. Darjeeling tea was the first Geographical Indication recognized 

by Government of India in 2004–05. As of 2024, there are 603 registered geographical 

indications in India. 
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Introduction: 

A Geographical Indication is a sign 

used on products that has a specific 

geographical origin and includes the 

qualities or reputation of that origin. A 

geographical indication is given mainly to 

agricultural, natural, and manufactured 

handicrafts arising from a certain 

geographical area. Geographical indications 

are one of the forms of IPR which identifies 

a good as originating in the respective 

territory of the country, or a region or 

locality in that particular territory, where a 

given quality, reputation or other 

characteristic related to the good is 

essentially attributable to its geographical 

origin. The relationship between objects and 

place becomes so well known that any 

reference to that place is reminiscent of 

goods originating there and vice versa. It 

performs three functions: 

1. It identifies the goods as to the origin 

of a particular region or locality. 

2. It suggests to consumers that goods 

come from a region where a given 

quality, reputation, or other 

characteristics of the goods are 

essentially attributed to their 

geographic origin. 

3. They promote the goods of 

producers of a particular region. 

They suggest to the consumer that 

the goods come from this area where 

a given quality, reputation or other 

characteristics of goods are 

essentially attributable to the 

geographical region. 

Geographical Indication is a kind of 

sign used for goods that have a specific 

geographical origin and possess qualities or 

a reputation that are due to that particular 

place of origin.  

DOI - 10.5281/zenodo.14904915

http://www.ijaar.co.in/


IJAAR    Vol. 6 No. 12  ISSN – 2347-7075 
 

Dr. Baravkar P. R.  

35 

The connection between the goods 

and place becomes so much recognized that 

any reference to the place reminds those 

specific goods being produced there and 

vice-versa.  Some of the examples of Indian 

geographical indications which are 

registered in India are: Basmati rice, 

Darjeeling tea, Banaras Brocades and 

Sarees, Coorg Orange, Phulkari, Kolhapuri 

chappals, Kanjivaram Sarees and Agra Petha 

etc. 

 

Geographical Indication in India: 

In India, Section 2 (1)(g) of 

the Geographical Indication of Goods 

(Registration and Protection) Act 1999, 

designs geographical indication in relation to 

goods to mean and identification which 

identifies such goods as agriculture goods, 

natural goods or manufactured goods as 

originating or manufactured in the territory 

of a country or a region or locality in that 

territory where a given quality reputation or 

other characteristics of such goods is 

essentially attributable to its geographical 

origin and in the case where such goods are 

manufactured goods, one of the activities of 

either the production aur of processing or 

preparation of the goods concerned takes 

place in such territory, region or locality, as 

the case may be. 

For the purpose of this provision, 

any name that is not the name of a country, 

region or locality of that country shall also 

be considered a geographical indication if it 

relates to a specific geographical area and is 

used upon or in relation to a particular goods 

originating from the country, region or 

locality, as the case may be. 

 

Trademark and Geographical Indication: 

Both trademarks and geographical 

indications are distinctive symbols, and they 

both differentiate some products from 

others. However, there are remarkable 

differences between the two: 

Basis Trademark Geographical Indication 

Meaning 

and scope 

A trademark is a sign that an 

individual trader or company 

uses to distinguish its own 

goods or services from the 

goods or services of its 

competitors. 

A geographical indication is used to show 

that certain products have a certain regional 

origin. A geographical indication must be 

available for use by all the products in that 

concerned region. 

Origin 
A trademark arises from the 

creative genius of man. 

A geographical indication is not created; it is 

there in nature due to the existence of human 

and natural factors. 

Social 

Recognition 

before 

Protection 

In the case of a trademark, 

social recognition must or 

must not already be there 

before the idea and need for 

its protection arise. 

For a geographical indication, social 

recognition is already there before the idea 

and need for protection come to light. 

 

Types of Geographical Indication: 

Theoretically, the geographical 

indications have been classified into four 

types, namely: 

1. Quality-neutral geographical 

indications, 

2. Qualified geographical 

indications, 

3. Direct geographical indications, 

and 

4. Indirect geographical indications. 
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Functions of Geographical Indications: 

Geographical Indications, being a 

form of intellectual property protection that 

is used to identify and promote products that 

originate from a specific geographical 

region, perform a  range of economic and 

other functions that usually depend upon 

how the producer is using the geographical 

indications in consonance with the 

consumer’s view of them. The primary 

functions of Geographical Indication are as 

follows- 

 

It provides for legal protection: 

Geographical Indications are legally 

recognised and protected under various 

national and international laws as well as 

agreements such as World Trade 

Organisation agreements on trade-related 

aspects of intellectual property rights. 

Protection shows that the use of 

geographical indications is controlled and 

monitored, as they are essential for 

protecting the identity, quality and 

reputation of products associated with 

specific geographic regions, which benefit 

both the producers and the consumers. 

 

Geographical Indication as an indicator 

of origin: 

Geographical Indications serve as an 

identification of the product’s origin or have 

some other connection to it. Terroir refers to 

the entirety of the local environment, 

encompassing terrain, soil composition, 

weather patterns, and expertise, which 

geographical indications refer to when they 

are tagged with any product. 

There is no justification for referring 

to things from different regions using the 

same geographical term because they are 

distinct from one another. 

 

It protects Local Cultures and Traditions: 

Geographical Indications contribute 

to the preservation of culture by preserving 

traditional production techniques, 

consumption patterns, and cultural identity. 

The protection of geographical indications 

begins with this function. Protection of 

geographical indications and related rules 

may only be warranted if the indicators truly 

serve their intended purposes. It is 

appropriate to use geographic indicators to 

preserve regional customs, national culture, 

and cultural variety. This is due to the fact 

that geographical markers, rather than 

encouraging innovation, reward producers 

who stick to the customs of the production 

location. 

These characteristics will then 

translate into a fair allocation of expenses 

and advantages for the communities and 

holders of geographical indications. 

Intergenerational fairness will be aided by 

the subsequent generation of incentives 

stemming from economic motivations to 

support and maintain traditional methods 

and know-how.  The society at large and the 

holders of geographical indications will also 

profit from other indirect advantages, such 

as the generation of jobs, the preservation of 

people in rural regions, and the potential for 

tourism. 

Local producers and the regional 

economy are anticipated to gain from a few 

fundamental characteristics of a 

geographical indicator. 

 

Benefits of Geographical Indications: 

The organizations or companies who register 

their geographical indications enjoy various 

advantages from the registration, including: 

1. Registered geographical indications 

have the exclusive right to access or 

use geographical indications 

products during the business. 

2. Authorized users enjoy the right to 

sue for infringement. 

3. It provides legal protection to 

geographical signs in India. 

4. Prevents unauthorized use of 

registered geographical indications 

by others. 
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5. It provides legal protection to Indian 

geographical signals which in turn 

promotes exports. 

6. It promotes the economic prosperity 

of producers of goods produced in a 

geographical area. 

7. A registered owner can also 

approach for legal protection in other 

WTO member countries. 

8. It provides legal protection to the 

respective goods in domestic as well 

as international markets. 

 

Geographical Indications as a tool for 

Economic Development: 

The ramifications of geographical 

indications for goods for producers in 

developing countries are substantial. The 

connection between these traditional goods 

and activities and community involvement is 

one of their key features. These kinds of 

traditional activities are essential to the 

health and food security of millions of 

people living in poor nations. For those in 

need, traditional medicines may offer the 

only accessible, cost-effective treatment. 

Any trade benefit derived from the 

geographical indications classification is 

essentially pro-poor, given that geographical 

indications typically rely on products like 

agriculture, fishery, handicrafts, and 

artisanal goods. This is in contrast to other 

intellectual property rights, such as 

trademarks and patents, where the majority 

of the beneficiaries are wealthy individuals. 

By bringing in more money and job 

possibilities locally, improved geographical 

indications, protection and marketing could 

have a direct impact on lowering absolute 

poverty. As a result, geographical 

indications can greatly advance human 

development and have a role to play in 

lowering poverty vulnerability. 

 

Registered Geographical Indications in 

India: 

The world is full of beautiful places 

and each one has something unique about it. 

People tend to relate things to the places 

they originated in. Over time, such 

indigenous features about a certain place 

become a part of its identity. Some of them 

become synonymous to their specific 

geographical locations and acquire 

Geographical Indication (GI) tags. As of 

2024, there are 603 registered geographical 

indications in India. 

Basmati Rice: The Intellectual Property 

Appellate Board (IPAB) has ordered 

Chennai -based Geographical Indications 

Registry (GIR) to issue a Geographical 

Indication tag for basmati rice. The tag will 

be issued to the variety of basmati rice 

grown in seven states, namely Punjab, 

Haryana, Himachal Pradesh, Uttarakhand, 

parts of Uttar Pradesh, and Jammu & 

Kashmir, in the Indo-Gangetic Plains (IGP). 

Darjeeling Tea: Darjeeling Tea was the first 

Indian product to get the geographical 

indication tag. In 2004, the famous beverage 

got the recognition. It is one of the top 

exported food products of the country. 

Mysore Silk: The famous fabric of 

Karnataka got included into the GI family in 

2005. The state, specifically Mysore, 

produces around 9,000 metric tonnes of 

Mysore Silk every year. 

Odisha Pattachitra: Pattachitra is a form of 

art that originated in Odisha. It is a pictorial 

narrative painted on a cloth-based scroll. 

Generally, the scrolls depict the tales of 

Hindu gods and goddesses. 

Blue Pottery: One of them famous 

traditional crafts of Rajasthan is the Blue 

Pottery made in Jaipur and its surrounding 

areas. Besides its striking blue colour, the 

handicraft product is also unique because of 

its material. It is not made of clay but by 

mixing quartz stone powder, powdered 

glass, Multani Mitti (Fuller's Earth), borax, 

gum, soda bicarbonate and water. 

Kashmir Pashmina: In Persian, pasmina 

means made of wool and in Kashmiri, it 

means soft gold. The Kashmir Pashmina is 

native to the region because it can only be 
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made from the wool of three breeds of goats 

- Changthangi, Chegu and Chyangara - that 

can only be found in Kashmir and some 

parts of Nepal. 

Phulkari, Punjab: Punjab, Haryana and 

Rajasthan have many things in common, 

among which one is the colourful designs of 

Phulkari. It is an embroidery technique using 

beautiful designs of flowers on shawls, 

scarves, saris etc. It is said that earlier, real 

flowers were used in the process. 

Nagpur Orange: Nagpur is also known as 

the Orange City. This shows the deep 

relation the place shares with its pulpy 

oranges. The Nagpur Oranges were 

registered as a GI in April 2014. 

Mizo Chilli: Also known as the Bird's Eye 

Chilli, Mizo Chilli is one of the hottest food 

items in the world. The chilli is so hot that 

the local people handle it very carefully and 

treat it with respect. It can only be consumed 

in small quantities as people have been 

reported to avail medical assistance when 

they tried their hands on this little thing. 

Lucknow Chikan Craft: Chikan craft is 

famous all over the world. The Lucknow 

specialty was given the GI status in 

December 2008. The textile design is said to 

be introduced by Nur Jehan, wife of Mughal 

emperor Jahangir. 

Hyderabad Haleem: The Hyderabad 

Haleem is perhaps the only Indian dish to 

have got a GI status. It is a stew prepared 

from meat, lentils and pounded wheat. The 

item is mostly eaten at iftar during the 

Islamic month of Ramadan. The 

mouthwatering delicacy received the GI tag 

in 2010. 

 

Conclusion: 

From the above case, we can 

conclude that a registered geographical 

indication tag prohibits the holder from 

using the registered mark of geographical 

indication or its name in any product which 

is similar to or misleading the registered 

product. It is possible. It may not be the 

same as a registered product, but it may have 

a registered name. There has been increased 

awareness of the need for adequate 

protection of geographic signals for all 

products. In addition, the negotiations by the 

World Trade Organization in the field of 

industrial and agricultural products 

demonstrate the increasing importance of 

increasing the level of conservation of 

geographical signals for wines and spirits for 

all products. Nations have to understand the 

fact that protection for geographical 

indications is best provided under national 

laws because it is not the provisions of the 

treaty but the actual national laws that 

provide protection in relation to 

geographical indications. Such protection is 

an invaluable marketing tool and an added 

value for exports because it increases the 

likelihood of market access for such goods. 

The geographical indication tag is an 

essential component for creating and 

maintaining abstracts and originality of the 

product of certain essentials and 

characteristics. India is not far behind in 

legally pursuing this aspect of intellectual 

property. 

 

References: 

1. https://www.icsi.edu/media/webmodul

es/IPRLP_NOV29.pdf  

2. https://ipindia.gov.in/faq-gi.htm  

3. https://www.icsi.edu/media/webmodul

es/FINAL_FULL_BOOK_of_EP_SB

EC_2018.pdf  

4. Geographical Indications: Point of 

View of 

Governments. WIPO (Report). 

Retrieved 1 December 2023. 

5. "GI tag in india". India Today. 

Archived from the original on 9 

February 2016. Retrieved 28 

December 2013. 

6. Geographical indications in 

India (Report). Government of 

India. Archived from the original on 3 

December 2023. Retrieved 1 

December 2023. 

 



39 

 

International Journal of Advance and Applied Research 
www.ijaar.co.in 

 

ISSN – 2347-7075 Impact Factor – 8.141 
Peer Reviewed Bi-Monthly   

 Vol. 6  No. 12 January - February  - 2025  
 

The Role of Intellectual Property Rights (IPR) in Digital Marketing and  

E-Commerce in India 
 

Mr. Namdev Bhaurao Devkate 

Assistant Professor, Chetana’s H. S. College of Commerce and Economics,  

Smt. Kusumtai Chaudhari College of Arts (Autonomous), Bandra (East), Mumbai - 400 051 

Corresponding Author – Mr. Namdev Bhaurao Devkate   

 

 

Abstract: 

Intellectual Property Rights (IPR) play a crucial role in digital marketing and e-

commerce by safeguarding innovations, brand identity, and creative content. In India, the rapid 

expansion of e-commerce and digital marketing has heightened concerns over copyright 

infringement, trademark violations, and patent protection. This research paper explores the 

significance of IPR in digital marketing and e-commerce, analyzing the legal frameworks, 

challenges, and emerging trends in India. It highlights the impact of IPR on brand reputation, 

consumer trust, and fair competition, offering insights into how businesses can leverage IPR for 

sustainable growth. 

Keywords: Intellectual Property Rights, Digital Marketing, E-Commerce, Copyright, 

Trademark, Patent. 

 

Introduction: 

Intellectual Property Rights (IPR) 

refer to legal protections granted to creators 

for their innovations, inventions, brand 

names, and creative works. IPR in India is 

governed by various laws such as the 

Copyright Act, 1957, the Trademark Act, 

1999, and the Patent Act, 1970. These laws 

provide a framework for protecting original 

content, ensuring fair competition, and 

preventing unauthorized use of intellectual 

assets. With the rise of internet penetration, 

smartphone usage, and digital payment 

systems, India has witnessed an exponential 

increase in digital marketing and e-

commerce. Major platforms like Amazon, 

Flipkart, and Myntra dominate the market, 

while social media marketing, search engine 

optimization, and influencer collaborations 

drive brand visibility. However, the digital 

ecosystem also faces risks related to IP theft, 

counterfeiting, and domain name disputes, 

necessitating robust IPR enforcement. 

Research Methodology: 

This study adopts a qualitative and 

doctrinal research approach to analyze the 

role of Intellectual Property Rights (IPR) in 

digital marketing and e-commerce in India. 

It relies on secondary data sources, including 

legal statutes, case laws, academic papers, 

industry reports, and government policies. 

The study examines key legal 

frameworks such as the Copyright Act, 

1957; Trademark Act, 1999; Patent Act, 

1970; and the Digital Personal Data 

Protection Act, 2023. It also reviews reports 

from WIPO, DPIIT, NASSCOM, and 

IAMAI, along with case studies on IPR 

disputes in e-commerce and digital 

marketing.  

A content and thematic analysis method 

is used to identify patterns, challenges, and 

trends in IPR enforcement in India’s digital 

economy. 
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Objective of the Research: 

1. Analyze the role of IPR in protecting 

digital marketing assets and e-

commerce businesses in India. 

2. Examine legal frameworks 

governing IPR in the digital space. 

3. Identify challenges and suggest 

measures for stronger IPR 

enforcement. 

 

Scope:  

The research focuses on Indian laws, 

digital marketing, and e-commerce 

platforms while analyzing enforcement 

mechanisms and technological 

advancements. 

 

Limitations:  

The study relies on secondary data, 

with no primary surveys or interviews. 

Rapid technological changes may outdate 

some findings, and cross-border IPR issues 

are only briefly discussed. 

 

Ethical Considerations:  

All data sources are properly cited, 

ensuring no use of confidential business 

information. 

 

Importance of IPR in Digital Marketing: 

● Protection of Branding and 

Trademarks: Branding is integral to 

digital marketing, as it helps 

businesses differentiate themselves. 

Trademarks protect brand names, 

logos, slogans, and domain names, 

preventing misuse by competitors.  

For instance, Amazon and Flipkart 

protect their brand identity through 

trademark registrations, ensuring 

authenticity in digital marketplaces. 

● Copyright Protection for Digital 

Content: Digital marketing relies on 

creative content, including 

advertisements, blogs, social media 

posts, and videos. The Copyright 

Act, 1957, safeguards such content 

against unauthorized reproduction or 

distribution. Infringement cases, 

such as unauthorized use of images 

or plagiarized blog content, often 

arise in digital marketing campaigns. 

● Patents for Digital Innovations: 

Innovations in digital marketing, 

such as AI-driven advertising 

algorithms, are patentable under the 

Indian Patent Act, 1970. Companies 

like Google and Facebook hold 

patents for their ad targeting 

algorithms, restricting competitors 

from copying their technology. 

● Domain Name Protection: Domain 

names serve as digital identities for 

businesses. Cybersquatting where 

individuals register domain names of 

popular brands to sell them at a 

higher price is a major issue. The 

Trademark Act, 1999, allows 

businesses to challenge such 

violations through legal proceedings. 

 

Role of IPR in E-Commerce: 

● Preventing Counterfeit Goods and 

Online Fraud: E-commerce 

platforms face issues of counterfeit 

goods, where sellers imitate branded 

products to deceive customers. 

Strong trademark protection and 

collaboration with authorities help 

platforms like Amazon and Flipkart 

curb counterfeiting. 

● Licensing and Franchising in E-

Commerce: Many e-commerce 

businesses rely on licensing 

agreements to legally use 

trademarks, patents, and copyrighted 

materials. For example, online 

retailers selling branded merchandise 

need licenses to use brand logos and 

images. 

● Protection of Software and 

Algorithms: E-commerce platforms 

operate using proprietary software 

and algorithms. These are protected 

under copyright laws and, in some 

cases, patents. Companies like 

Paytm and Zomato rely on software 

protection to prevent competitors 
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from replicating their digital 

infrastructure. 

● Data Protection and Privacy: 

While not strictly under IPR, data 

protection is closely linked to digital 

business security. The Digital 

Personal Data Protection Act, 2023, 

regulates data usage in India, 

preventing unauthorized access to 

consumer information. 

 

Challenges in IPR Enforcement in Digital 

Marketing and E-Commerce: 

● Difficulty in Tracking Online 

Infringement: Detecting and 

removing infringing content in the 

vast digital space is challenging. 

Social media platforms, websites, 

and digital ads often use 

unauthorized copyrighted material 

without permission. 

● Cross-Border Violations: E-

commerce operates globally, making 

IPR enforcement difficult when 

infringement occurs outside India’s 

jurisdiction. International legal 

cooperation is necessary to address 

these challenges. 

● Cost and Complexity of Legal 

Proceedings: Legal battles over IPR 

violations can be expensive and 

time-consuming. Many small 

businesses hesitate to take action due 

to high legal costs. 

● Lack of Awareness Among Small 

Businesses: Many startups and small 

businesses in India lack awareness of 

IPR laws and their importance, 

leading to unintentional violations 

and weak protection of their 

intellectual assets. 

 

Emerging Trends and Solutions: 

● Use of AI and Blockchain for IP 

Protection: Artificial Intelligence 

(AI) helps detect copyright 

violations in digital marketing, while 

blockchain technology ensures 

secure IP transactions, reducing 

fraud. 

● Strengthening Legal Frameworks: 

Updating IP laws to address new 

digital challenges, including 

influencer marketing and metaverse-

related trademarks, will strengthen 

enforcement. 

● Public Awareness and Training 

Programs: Educating digital 

entrepreneurs and businesses about 

IPR protection through government 

initiatives and industry workshops 

can enhance compliance. 

● Collaboration Between E-

Commerce Platforms and 

Regulatory Bodies: Partnerships 

between online marketplaces and 

regulatory authorities can improve 

IPR enforcement, ensuring quicker 

action against counterfeit sellers. 

 

Conclusion: 

IPR plays a fundamental role in 

digital marketing and e-commerce by 

protecting branding, creative content, and 

technological innovations. While India has a 

strong legal framework, challenges such as 

online infringement, cross-border disputes, 

and lack of awareness persist. Strengthening 

enforcement mechanisms, leveraging AI and 

blockchain, and promoting IPR education 

will enhance protection in the digital 

economy. Businesses must proactively 

secure their IP assets to build brand trust and 

ensure sustainable growth in the evolving 

digital landscape. 
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Abstract: 
Intellectual Property Rights (IPR) play a crucial role in shaping the competitiveness and 

sustainability of Micro, Small, and Medium Enterprises (MSMEs) in India. With the rapid 

advancements in technology and globalization, MSMEs need to leverage IPR to protect their 

innovations, enhance market value, and gain a competitive edge. However, despite government 

initiatives, many MSMEs face challenges such as lack of awareness, high costs, and complex 

legal frameworks in securing and enforcing IPR. This research aims to explore the influence of 

IPR on MSMEs by identifying key barriers and opportunities. It examines how MSMEs can 

benefit from patents, trademarks, copyrights, and geographical indications while also analyzing 

challenges like financial constraints, legal hurdles, and limited expertise. Through a review of 

existing literature and real-world examples, this study highlights six key areas where IPR impacts 

MSMEs and discusses five major barriers and five opportunities. The findings suggest that policy 

reforms, financial support, and awareness programs are essential to helping MSMEs fully utilize 

IPR for their growth. The paper concludes by providing recommendations for improving IPR 

accessibility and effectiveness for MSMEs in India. 

Keywords: Intellectual Property Rights, MSMEs, Innovation, Barriers, Opportunities. 

 

Introduction: 

Micro, Small, and Medium 

Enterprises (MSMEs) form the backbone of 

the Indian economy, contributing 

significantly to employment generation, 

industrial production, and exports. As of 

2025, MSMEs account for approximately 

30% of India's GDP, making them a critical 

sector for economic development. However, 

the competitive landscape for MSMEs is 

constantly evolving due to globalization, 

technological advancements, and policy 

changes. In this dynamic environment, 

Intellectual Property Rights (IPR) emerge as 

a key factor that can influence the growth 

and sustainability of MSMEs. 

IPR encompasses a range of legal 

protections, including patents, trademarks, 

copyrights, industrial designs, and 

geographical indications, which allow 

businesses to safeguard their innovations, 

brand identity, and creative works. By 

securing these rights, MSMEs can prevent 

unauthorized use of their ideas, enhance 

brand reputation, and gain access to new 

markets. Despite these advantages, many 

Indian MSMEs struggle to leverage IPR 

effectively due to a lack of awareness, 

financial constraints, and complex 

registration processes. 

This research paper aims to explore the 

influence of IPR on MSMEs in India, 

focusing on both barriers and opportunities. 

The study will examine: 

1. The role of IPR in MSME growth 

and competitiveness 

2. The challenges MSMEs face in 

securing and enforcing IPR 
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3. Potential opportunities that IPR 

presents for MSMEs in India 

Through an analysis of literature, 

government policies, and case studies, this 

paper will provide a comprehensive 

understanding of how MSMEs can 

maximize the benefits of IPR while 

overcoming existing barriers. The ultimate 

goal is to offer policy recommendations that 

can help MSMEs navigate the complex IPR 

landscape and enhance their contribution to 

the Indian economy. 

 

Review of Literature: 

Books: 

1. Kamal, Rakesh. Intellectual 

Property Rights and MSMEs in 

India. New Delhi: Oxford University 

Press, 2020: This book provides an 

in-depth analysis of the relationship 

between IPR and MSMEs, 

highlighting how small businesses 

can leverage patents, trademarks, 

and copyrights to protect their 

innovations. It also discusses 

government initiatives that support 

MSMEs in securing IPR. 

2. Mehta, Sanjay. MSME Growth and 

Legal Framework in India. Mumbai: 

Sage Publications, 2019.: Mehta 

explores the legal aspects of MSMEs 

in India, with a focus on IPR. The 

book provides case studies on 

MSMEs that have successfully used 

IPR to expand their business and the 

legal challenges they faced. 

3. Choudhary, Priya. IPR Challenges 

for Indian Small Businesses. 

Kolkata: Prentice Hall, 2021: 

Choudhary discusses the difficulties 

MSMEs encounter when securing 

IPR, including financial constraints, 

lack of awareness, and complex 

legal procedures. The book also 

examines global best practices that 

India can adopt. 

Research Journal Papers: 

1. Sharma, Aniket, and Verma, Ritu. 

"Intellectual Property Rights and 

MSMEs: An Empirical Study." 

Journal of Business Policy Studies, 

vol. 28, no. 3, 2022, pp. 56-78. 

This paper presents a survey-based 

analysis of how Indian MSMEs 

perceive IPR and the extent to which 

they have registered patents and 

trademarks. The findings indicate 

that only 20% of MSMEs actively 

use IPR, primarily due to a lack of 

knowledge and financial limitations. 

2. Deshpande, Arjun. "The Role of IPR 

in Strengthening MSMEs: Case 

Studies from India." Indian Journal 

of Economic Studies, vol. 35, no. 2, 

2023, pp. 112-134. 

Deshpande’s paper highlights case 

studies of MSMEs that have 

successfully used IPR protections to 

expand into global markets. It 

emphasizes the importance of 

training programs and financial 

support for small businesses to 

utilize IPR effectively. 

 

Research Methodology: 

This study adopts a qualitative and 

analytical research approach to examine the 

influence of IPR on MSMEs in India. The 

research methodology consists of the 

following components: 

Research Design: 

The study is descriptive in nature, 

focusing on identifying the barriers and 

opportunities related to IPR in the MSME 

sector. A literature review-based approach is 

used to gather insights from books, research 

papers, and government reports. Case 

studies of selected Indian MSMEs that have 

successfully used IPR are included to 

provide real-world examples. 

Data Collection: 

Primary Data: Collected through structured 

interviews with MSME owners, legal 
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experts, and policymakers. Secondary Data: 

Derived from academic books, research 

journals, government publications, and 

industry reports. 

Scope of the Study: 

The study focuses on Indian MSMEs 

across various sectors, including 

manufacturing, technology, and handicrafts. 

It examines policy frameworks, government 

initiatives, and the legal environment 

affecting MSMEs’ ability to secure and 

utilize IPR. 

Limitations of the Study: 

The study primarily relies on 

secondary data, which may not fully capture 

recent changes in government policies. 

The findings are specific to India 

and may not be applicable to MSMEs in 

other countries. 

 

MSMEs in India at a Glance (2025): 

Structure of MSMEs in India: 

Manufacturing MSMEs: Engage in 

production of goods, including textiles, 

machinery, and automobiles. 

Service MSMEs: Provide business services, 

IT solutions, and financial services. 

Agro-based MSMEs: Include food 

processing units, dairy farms, and organic 

farming enterprises. 

GDP Share of MSMEs in India (2025): As 

of 2025, Micro, Small, and Medium 

Enterprises (MSMEs) in India contribute 

approximately 30% to the nation's Gross 

Domestic Product (GDP). This sector 

encompasses over 63 million enterprises, 

employing more than 110 million 

individuals, and plays a pivotal role in 

driving economic growth, fostering 

innovation, and promoting equitable 

development. In recent years, the Indian 

government has implemented various 

initiatives to bolster the MSME sector, 

including enhanced access to credit, 

technological upgrades, and policy reforms 

aimed at easing business operations. These 

measures aim to increase the MSME 

contribution to GDP to 40% by 2025, a 

target that presents significant challenges 

and necessitates concerted efforts from all 

stakeholders. The sustained growth of 

MSMEs is crucial for achieving broader 

economic objectives, such as increased 

manufacturing output, higher export 

earnings, and the creation of employment 

opportunities across diverse sectors. 

Therefore, continuous support and effective 

policy implementation remain essential to 

harness the full potential of MSMEs in 

India's economic landscape.  

 

IPR Influence on MSMEs: 

Intellectual Property Rights (IPR) 

play a transformative role in the growth and 

sustainability of MSMEs in India. Proper 

utilization of patents, trademarks, 

copyrights, and geographical indications 

helps MSMEs enhance their 

competitiveness, secure investments, and 

expand to global markets. Below are six 

major ways IPR influences MSMEs, along 

with relevant examples: 

1. Protection of Innovation and 

Competitive Advantage: One of the biggest 

challenges MSMEs face is copying and 

imitation of their innovations by larger firms 

or international competitors. Patents allow 

MSMEs to protect their unique products and 

processes, preventing unauthorized use. This 

protection encourages innovation and gives 

MSMEs an edge in the market. 

Example: A small solar energy startup in 

Gujarat developed an innovative solar panel 

cooling system. By patenting their invention, 

they ensured that no competitor could copy 

their design without legal consequences. 

This patent helped them secure a joint 

venture with a European firm. 

2. Brand Recognition and Market 

Expansion: A registered trademark ensures 

that an MSME’s brand name, logo, or 

product identity is legally protected. It helps 

businesses build trust among customers and 
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expand to new markets without the risk of 

brand dilution. 

Example: A small organic spice brand in 

Kerala registered its trademark under IPR 

laws. This protection enabled them to enter 

global markets, as their brand gained 

recognition for authenticity and quality. 

3. Facilitating Access to Finance and 

Investment: Banks and investors are more 

willing to finance MSMEs that hold IPRs, as 

they consider patents and trademarks as 

intangible assets with monetary value. IPR-

backed financing is a growing trend where 

MSMEs use their patents or trademarks as 

collateral for loans. 

Example: A Pune-based biotech startup 

secured funding from a venture capital firm 

by demonstrating that their patented drug 

formula had high commercial potential. 

Their IPR portfolio increased their valuation, 

attracting investors. 

4. Enabling MSMEs to Enter Global 

Markets: With geographical indications 

(GI) and trademarks, MSMEs can market 

their products in foreign markets while 

ensuring protection against counterfeits. 

Many Indian products with GI tags have 

gained international recognition, leading to 

higher export demand. 

Example: The “Darjeeling Tea” GI tag 

ensures that only tea grown in that region 

can be marketed under this name. This 

protection prevents counterfeit products 

from harming local tea growers’ reputation 

and export potential. 

5. Encouraging Research and 

Development (R&D) Among MSMEs: 

MSMEs that invest in R&D activities benefit 

from IPR, as it incentivizes technological 

advancements and innovation. Many 

government schemes support MSMEs in 

securing patents for their R&D-driven 

products. 

Example: A Bengaluru-based AI software 

firm filed patents for its proprietary 

algorithms, allowing them to license their 

technology to larger enterprises. This 

generated a new revenue stream and 

encouraged further R&D investments. 

6. Preventing Legal Disputes and Business 

Losses: Without proper IPR protection, 

MSMEs risk legal battles over ownership 

rights. Trademarks, patents, and copyrights 

help MSMEs avoid costly disputes by 

establishing clear ownership of their 

products and brands. 

Example: A handicrafts exporter from 

Rajasthan faced trademark infringement 

when a foreign company copied their 

designs and branding. By registering their 

brand name and designs, they successfully 

won a legal battle and regained control over 

their exports. 

As per the Ministry of Micro, Small 

& Medium Enterprises (MSME), 

Government of India, MSMEs are classified 

based on investment in plant & machinery 

and annual turnover: 

 
Source: Notification of Ministry of MSME GoI, dated 26 June 2020 
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IPR: Barriers and Opportunities for 

MSMEs in India: 

Barriers to IPR Implementation in 

MSMEs: 

Despite the benefits of IPR, many 

MSMEs struggle to implement it effectively 

due to several challenges. 

Lack of Awareness and Understanding: 

Many MSME owners in India are unaware 

of the importance of IPR and how to protect 

their innovations. They often consider 

patents, trademarks, and copyrights as legal 

complexities rather than business assets. 

Example: A traditional textile MSME in 

Tamil Nadu lost its unique fabric design to 

an international company simply because it 

did not file for a design patent. 

High Cost of Registration and Legal 

Procedures: Filing patents and trademarks 

involves high government fees and legal 

consultation costs. Many MSMEs operate 

with limited financial resources, making IPR 

registration a low priority. Example: A 

startup developing a biodegradable plastic 

alternative had to abandon its patent 

application due to high filing and 

maintenance costs. 

Complex and Time-Consuming Process: 

The IPR registration process in India 

involves multiple steps and can take years to 

complete. This delayed protection 

discourages many MSMEs from securing 

patents or trademarks. Example: A 

Maharashtra-based electronics startup 

waited three years for patent approval, 

allowing competitors to launch similar 

products. 

Weak IPR Enforcement and Risk of 

Infringement: Even after obtaining patents 

or trademarks, enforcement remains weak in 

India. Many small businesses struggle to 

fight legal battles due to expensive litigation. 

Example: An Odisha-based handicraft 

MSME faced mass copying of its designs 

but lacked the resources to file a lawsuit. 

Limited Government Support and 

Incentives: Although the government has 

introduced MSME-focused IPR schemes, 

their reach is limited, and many businesses 

find it difficult to access subsidies. Example: 

A rural organic farming business found it 

difficult to get financial support under the 

Intellectual Property Rights Scheme due to 

bureaucratic delays. 

 

Opportunities for MSMEs Through IPR: 

Despite these barriers, IPR offers 

several growth opportunities for MSMEs. 

Increased Business Value and Brand 

Recognition: IPR creates brand exclusivity, 

making MSMEs more valuable. A 

trademarked or patented product can 

command premium pricing and attract 

investors. Example: The “Pashmina” GI tag 

helped Kashmiri artisans secure global 

recognition, increasing export revenues. 

Expansion into Global Markets: With 

patents and trademarks, MSMEs can license 

their innovations internationally and access 

foreign markets without fear of 

infringement. Example: An Andhra Pradesh 

mango processing MSME patented its 

unique dehydration technique and now 

exports to Europe. 

Access to Government Schemes and 

Financial Assistance: IPR-registered 

MSMEs are eligible for subsidies, loans, and 

tax benefits under schemes like the MSME 

Intellectual Property Facilitation Program. 

Example: A biotechnology MSME in Delhi 

received a 50% subsidy on patent 

registration, reducing its financial burden. 

Stronger Legal Protection and 

Competitive Edge: Having patents, 

trademarks, and copyrights ensures legal 

ownership over a business’s innovations, 

preventing larger competitors from copying 

their products. Example: A Gujarat-based 

herbal cosmetics brand prevented a 
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multinational company from copying its 

formula through a well-documented patent. 

Encouraging Innovation and Long-Term 

Sustainability: IPR motivates MSMEs to 

invest in research and development, leading 

to continuous innovation and business 

growth. Example: A robotics MSME in 

Bengaluru reinvests its patent licensing 

earnings into developing new AI-driven 

industrial solutions. 

 

Findings and Suggestions: 

Findings: 

This study highlights the significant 

role of Intellectual Property Rights (IPR) in 

MSME growth and competitiveness. Despite 

government initiatives, MSMEs in India 

continue to struggle with IPR 

implementation due to lack of awareness, 

high registration costs, complex legal 

processes, weak enforcement mechanisms, 

and limited access to financial support. The 

research identifies the following key 

findings: 

1. Low IPR Awareness: A majority of 

MSME owners do not fully 

understand how IPR protection can 

benefit their business, leading to 

missed opportunities for brand and 

innovation security. 

2. Financial and Legal Barriers: High 

costs of patent registration, legal 

fees, and lengthy processing times 

discourage MSMEs from investing 

in IPR. 

3. Weak Enforcement: Even when 

MSMEs register patents and 

trademarks, enforcing their rights 

against infringement is difficult due 

to expensive litigation. 

4. Government Support Not Fully 

Utilized: Although various IPR 

facilitation programs exist, many 

MSMEs struggle to navigate 

bureaucratic procedures to access 

them. 

5. Opportunities Exist but Need Better 

Support: MSMEs that successfully 

register IPRs benefit from higher 

brand value, global market access, 

and increased investment 

opportunities. 

Suggestions: 

To maximize the benefits of IPR for 

MSMEs and overcome existing barriers, the 

following steps should be taken: 

1. Increase IPR Awareness Programs: 

The government and industry bodies 

should conduct regular workshops, 

online courses, and awareness 

campaigns to educate MSMEs about 

IPR benefits and procedures. 

2. Simplify and Reduce IPR 

Registration Costs: Introducing 

subsidized patent filing schemes and 

reducing legal fees for small 

businesses can encourage more 

MSMEs to apply for IPR. 

3. Strengthen IPR Enforcement 

Mechanisms: Setting up fast-track 

courts and MSME-specific legal 

support programs can help small 

businesses protect their intellectual 

property more effectively. 

4. Improve Access to Government 

Schemes: The MSME Ministry 

should create a single-window IPR 

support system, simplifying the 

process of obtaining financial 

assistance for IPR filings. 

5. Encourage Collaboration Between 

MSMEs and Research Institutions: 

Partnering with universities and 

innovation centers can help MSMEs 

develop new technologies and secure 

patents at lower costs. 

 

Conclusion: 

Intellectual Property Rights (IPR) 

play a crucial role in the growth and 

sustainability of Micro, Small, and Medium 

Enterprises (MSMEs) in India. As the 

backbone of the Indian economy, MSMEs 
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contribute significantly to GDP, 

employment, and exports. However, their 

ability to leverage IPR remains limited due 

to low awareness, financial constraints, 

complex legal procedures, and weak 

enforcement mechanisms. This study has 

highlighted both the challenges and 

opportunities associated with IPR for 

MSMEs. 

The findings suggest that while 

patents, trademarks, copyrights, and 

geographical indications can help MSMEs 

establish a competitive edge, only a small 

percentage of businesses actively use these 

tools. Many MSMEs perceive IPR as an 

expensive and complicated process rather 

than an asset that enhances business value. 

Moreover, delays in registration and 

enforcement gaps further discourage small 

enterprises from investing in IPR protection. 

Despite these challenges, there are 

significant opportunities. MSMEs that 

successfully utilize IPR can expand into 

global markets, attract investors, enhance 

brand recognition, and secure long-term 

sustainability. Various government schemes 

exist to support MSMEs in IPR registration, 

but their effectiveness is limited due to 

bureaucratic hurdles and low awareness. 

In conclusion, IPR is not just a legal 

formality but a strategic tool for MSMEs to 

compete in an evolving business landscape. 

A strong IPR framework, combined with 

proactive policy measures and industry 

participation, can empower MSMEs to drive 

innovation, economic growth, and global 

competitiveness. Strengthening IPR 

adoption in this sector will be a key factor in 

India’s journey towards becoming a global 

economic superpower. 
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Introduction: 

  Intellectual Property Rights (IPR) play 

a crucial role in shaping the landscape of 

digital libraries and institutional repositories 

in India. With the rapid growth of digital 

content, libraries, and academic institutions 

face challenges in managing copyright, 

licensing, and access to scholarly resources. 

The implementation of IPR policies directly 

impacts how digital libraries function, 

affecting content accessibility, preservation, 

and dissemination of knowledge. 

  In India, legal frameworks such as the 

Copyright Act of 1957 and international 

agreements like TRIPS (Trade-Related 

Aspects of Intellectual Property Rights) 

govern the use and distribution of digital 

resources. While these policies protect 

creators' rights, they often create hurdles for 

libraries striving to provide open access to 

knowledge. Many institutional repositories, 

such as Shodhganga and INFLIBNET, 

struggle with licensing restrictions, 

plagiarism concerns, and fair use limitations. 

  This research examines the impact of 

IPR policies on digital libraries and 

institutional repositories in India, analyzing 

both the challenges and opportunities 

presented by existing regulations. The study 

highlights the importance of balancing 

copyright protection with the need for open 

access to scholarly materials. It also explores 

best practices adopted by Indian institutions 

to navigate IPR challenges while ensuring 

equitable knowledge dissemination in the 

digital era. 

 

Review of Literature: 

  The study on the impact of IPR 

policies on digital libraries and institutional 

repositories in India draws insights from 

existing literature, including books and 

research papers that discuss copyright laws, 

digital content management, and open-

access policies. These sources provide a 

foundation for understanding the challenges 

and opportunities in implementing IPR 

frameworks in Indian academic and research 

institutions. 

Books: 

1. Copyright and Digital Libraries: Legal 

and Policy Issues by Prashant Reddy T. 

(2019) – This book examines how copyright 

laws affect digital libraries, particularly in 

India. It discusses fair use, digital rights 

management, and institutional repository 

policies, providing a comprehensive legal 

perspective. 

2. Intellectual Property Rights: 

Unleashing the Knowledge Economy by 

R. A. Mashelkar (2020) – This book 

explores the broader impact of IPR on the 

Indian knowledge economy, emphasizing 

digital content protection and innovation in 

academic institutions. 
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3. Digital Libraries and Information 

Access: Research Perspectives by G. G. 

Chowdhury and Schubert Foo (2016) – The 

book provides an in-depth analysis of digital 

libraries, focusing on information access and 

the role of copyright policies in digital 

resource management. 

4. Managing Intellectual Property in 

Libraries: Legal and Practical Issues by 

Paul Pedley (2015) – This book discusses 

how libraries can navigate copyright and 

IPR challenges, offering case studies from 

different countries, including India, on 

licensing and fair-use practices. 

Research Papers: 

1. "Impact of Copyright Laws on Digital 

Libraries in India: A Legal Perspective" 

by Sharma & Gupta (2021) – This paper 

discusses how Indian copyright laws 

influence the development of digital libraries 

and institutional repositories. It examines 

recent amendments to the Copyright Act and 

their implications for academic institutions. 

2. "Open Access and IPR Challenges in 

Indian Institutional Repositories" by 

Mehta & Rao (2020) – This research 

explores the tension between open-access 

policies and copyright regulations in Indian 

universities. The paper analyzes case studies 

of repositories like Shodhganga and 

highlights the role of Creative Commons 

licensing in overcoming access barriers. 

  These sources form the foundation of 

the study, providing theoretical and practical 

insights into the challenges of IPR in the 

Indian digital library ecosystem. 

 

Overview of IPR Policies in India: 

  India’s Intellectual Property Rights 

(IPR) policies are influenced by various 

international agreements that shape the 

country’s legal framework for copyright and 

digital content protection. One of the most 

significant agreements is the World 

Intellectual Property Organization 

(WIPO), which India joined in 1975. As a 

WIPO member, India aligns its policies with 

global standards on copyright, patents, and 

trademarks, ensuring compliance with 

international best practices. Another major 

influence is the Trade-Related Aspects of 

Intellectual Property Rights (TRIPS) 

agreement under the World Trade 

Organization (WTO), which India adopted 

in 1995. TRIPS mandates minimum 

protection levels for Copyrights and patents, 

impacting how Indian digital libraries and 

institutional repositories handle content 

distribution. For example, TRIPS 

compliance led to amendments in the 

Copyright Act of 1957, strengthening 

protections for digital works and promoting 

fair use exceptions for education and 

research. Additionally, India follows the 

Marrakesh Treaty, facilitating access to 

copyrighted works for visually impaired 

individuals, thereby influencing digital 

accessibility policies in Indian institutions. 

 

Digital Libraries and Institutional 

Repositories in India: 

  Digital libraries and institutional 

repositories have become integral 

components of India’s academic and 

research landscape, providing widespread 

access to scholarly resources, research 

papers, and archival materials. These 

platforms serve as digital knowledge hubs, 

allowing institutions to preserve, manage, 

and disseminate intellectual content while 

promoting open access and resource sharing. 

  In India, several prominent digital 

library initiatives have emerged, with the 

National Digital Library of India (NDLI) 

being a significant effort led by the Ministry 

of Education. NDLI aggregates content from 

various sources, offering free access to 

millions of books, research papers, and 

educational materials. Similarly, 

INFLIBNET (Information and Library 

Network) provides digital repositories such 

as Shodhganga, a national platform for 

Ph.D. theses, and ShodhGangotri, which 

archives research proposals. These 
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repositories support open-access policies, 

allowing scholars to share and access 

research work without barriers. 

  Institutional repositories in 

universities and research organizations have 

also gained prominence, enabling 

institutions to store their intellectual output 

in digital archives. Notable examples include 

repositories maintained by IITs, IIMs, and 

central universities, where faculty and 

students upload theses, dissertations, 

preprints, and conference proceedings. 

However, these repositories face challenges 

related to copyright laws, licensing 

restrictions, and plagiarism concerns. 

Institutions must comply with Intellectual 

Property Rights (IPR) policies while 

ensuring that academic resources remain 

accessible to researchers and students. 

 

Challenges Faced Due to IPR Policies: 

  The implementation of Intellectual 

Property Rights (IPR) policies in India poses 

several challenges for digital libraries and 

institutional repositories, affecting access, 

distribution, and management of digital 

content. One of the primary issues is 

copyright restrictions, which limit the 

availability of research materials in digital 

repositories. Many scholarly works are 

protected under strict copyright laws, 

making it difficult for libraries to provide 

unrestricted access without violating legal 

provisions. This hinders the free exchange of 

knowledge, especially for students and 

researchers who rely on open-access 

resources. 

  Another significant challenge is 

licensing and fair use limitations. While 

the Copyright Act of 1957 allows for fair 

use in educational and research contexts, the 

interpretation of these provisions often 

creates ambiguity. Libraries must navigate 

complex licensing agreements with 

publishers, which can be expensive and 

restrictive. Many institutions struggle to 

obtain permission to digitize and distribute 

copyrighted materials, impacting the scope 

of institutional repositories. 

  Plagiarism and intellectual property 

theft also pose serious concerns. With the 

expansion of digital repositories, there is a 

growing risk of unauthorized reproduction 

and misuse of academic content. 

Researchers often face legal disputes over 

copyright infringement, and libraries must 

implement plagiarism detection tools to 

prevent violations. The lack of 

comprehensive plagiarism policies further 

complicates the issue, making it essential for 

institutions to enforce strict content 

verification measures. 

  Additionally, technological 

challenges and digital rights management 

(DRM) restrictions create barriers to 

seamless access. DRM tools, designed to 

protect copyrighted works, sometimes limit 

how users can access, share, or store digital 

resources. This makes it difficult for 

libraries to facilitate unrestricted academic 

research while complying with IPR laws. 

Addressing these challenges requires policy 

reforms, increased awareness of IPR 

compliance, and the adoption of open-

access publishing models to balance 

knowledge dissemination with copyright 

protection. 

 

Opportunities and Best Practices: 

  The evolving digital landscape offers 

several opportunities for digital libraries and 

institutional repositories in India to enhance 

knowledge accessibility while maintaining 

compliance with IPR policies. One major 

opportunity is the adoption of open-access 

publishing, which allows researchers to 

share their work freely without copyright 

restrictions. Platforms like the Directory of 

Open Access Journals (DOAJ) and Indian 

repositories such as Shodhganga provide 

unrestricted access to academic materials, 

fostering knowledge dissemination. Another 

opportunity lies in Creative Commons 

licensing, enabling authors to retain rights 
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over their work while granting permissions 

for non-commercial use. This model is 

widely used by institutions like IITs and 

IIMs, allowing controlled content 

distribution. 

  A third opportunity is the integration 

of artificial intelligence (AI) in copyright 

management, which helps detect plagiarism 

and automate copyright compliance checks. 

AI-driven tools like Turnitin and iThenticate 

assist Indian universities in preventing 

intellectual property violations. 

Additionally, collaborative digital 

repositories present a significant 

opportunity where multiple institutions 

contribute to a shared database, reducing 

copyright constraints. INFLIBNET’s 

initiatives, such as e-ShodhSindhu, 

exemplify this model by providing access to 

e-resources for academic institutions. The 

final opportunity is the adoption of 

blockchain technology for digital rights 

management, which ensures transparency 

and security in intellectual property 

protection. This is particularly useful for 

maintaining the authenticity of research 

outputs in institutional repositories. 

  Best practices play a crucial role in 

ensuring compliance with IPR laws while 

promoting knowledge accessibility. One 

effective practice is the establishment of 

institutional IPR policies, as implemented by 

universities like Jawaharlal Nehru 

University (JNU), which has a dedicated 

framework for managing copyrights in its 

digital repository. Another best practice is 

the promotion of copyright literacy 

programs, where institutions like the 

University Grants Commission (UGC) 

conduct workshops to educate researchers 

about fair use and copyright regulations. 

Implementing plagiarism detection 

mechanisms is another key practice, with 

organizations like INFLIBNET making it 

mandatory for doctoral theses to undergo 

plagiarism checks before submission. A 

fourth best practice is developing 

institutional repositories with controlled 

access, such as the National Digital Library 

of India (NDLI), which provides licensed 

access to copyrighted materials while 

maintaining fair use compliance. Lastly, 

encouraging self-archiving by researchers is 

a widely adopted best practice, where 

universities like IISc Bangalore mandate 

faculty members to deposit their research 

papers in institutional repositories to ensure 

long-term accessibility while respecting 

copyright laws. 

 

Conclusion and Recommendations: 

Summary of Findings: 

  The study highlights the significant 

impact of IPR policies on digital libraries 

and institutional repositories in India. While 

these policies protect intellectual property 

and encourage innovation, they also impose 

challenges such as copyright restrictions, 

licensing limitations, and access barriers. 

Digital repositories like Shodhganga and 

NDLI have made considerable progress in 

promoting open access, yet compliance with 

IPR laws remains a concern. Technological 

advancements, including AI-driven 

copyright management and blockchain-

based rights protection, offer potential 

solutions. A balance between intellectual 

property protection and knowledge 

dissemination is essential to foster a 

research-friendly environment without 

violating copyright laws. 

Policy Recommendations for Balancing 

IPR Protection and Knowledge Access: 

  To address existing challenges, 

policymakers should focus on revising 

copyright laws to include more flexible fair-

use provisions for educational and research 

purposes. The promotion of open-access 

policies through institutional mandates can 

enhance knowledge sharing while respecting 

authors’ rights. Strengthening institutional 

IPR policies in universities can ensure better 

compliance with copyright regulations. 

Encouraging Creative Commons licensing 
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will allow controlled dissemination of 

research without legal complications. Lastly, 

enhancing copyright literacy programs for 

researchers and librarians can help 

institutions navigate legal complexities 

while maintaining the ethical use of digital 

content. 

Future Research Directions: 

  Further research should focus on the 

long-term impact of IPR policies on 

digital knowledge access in India, 

examining how legal changes influence 

institutional repositories. The role of 

artificial intelligence in copyright 

management deserves deeper exploration, 

particularly in detecting plagiarism and 

ensuring compliance with fair-use policies. 

Studies on blockchain applications in 

digital rights management can offer 

insights into securing intellectual property in 

digital libraries. Additionally, research on 

cross-institutional collaborations can 

highlight new models for shared access 

while maintaining IPR compliance. Future 

work should also analyze user behavior 

and access patterns in digital libraries to 

improve accessibility without violating 

copyright laws. 
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Abstract: 

This abstract is an overview of the critical role of intellectual property right in the 

journey of startups, emphasizing their significance as a cornerstone for securing new ideas, 

fostering creativity, attracting investments and safeguarding competitive advantages. Startups 

basically born from breaking ideas, different, disrupting innovations making the protection of 

intellectual property which is a difficult, crucial mission .This protection of intellectual property 

encompasses a diverse array of assets which includes patents, trademarks, copyrights and trade 

secrets which are unique in value in giving shape to the IP rights serve as powerful catalysts for 

funding and growth. Through the judicious application of IP strategies, startups can fortify their 

position in growing market. 

Keywords: Intellectual Property Rights, Indian copyright, Industrial property, Startups Patents 

Copyright violation, Hurdles, Solutions.                                                                                                                                                                         

 

What Is Intellectual Property?  

Intellectual property rights are the 

rights given to person for his creation of 

mind  It is a right of a creator, innovator who 

creates or innovates something unique or 

new in any field, area whether it may be 

literature, computer programming 

,sculpture., This right is given for certain 

period .After the completion of this period it 

will become general.                                                                                     

Two Categories of Intellectual Property:   

Intellectual property right are 

divided into two categories-                                                                                              

Copyrights And Rights Related To 

Copyrights:                                                                                                                         

Author who writes any book or 

create any literary work including poems 

stories, articles paintings designs literary 

work dramas are his own property. Nobody 

can copy it or publish it without his prior 

permission. This right has been given for 

certain period. This protection has been 

given for the purpose of stimulating the 

creative work, innovative work will be done.  

Objectives of Copyright: The object of 

copyright is to promote progress along with 

to encourage authors, composers and artists 

to create original works. Initially copyright 

law  

applied to only to copying of books. 

Overtime others uses  solutions as 

translations and derivative work including 

maps music, dramatic works ,paintings 

motion pictures architectural drawings , 

sound recordings, photographs.    

General Principles of copyright:                                                          

Principle of copies 2) Audio, image & audio 

visual copies 3) Multimedia products,4) 

Archiving  

5) Digital libraries 6) Electronic copies 7) 

Electro coping and networking.                                                              

Copyright Violation:  

Hacking, Virus attack *Cutting of 

communication* Cracking * Violation Of 
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privacy *Data fiddling * Spreading 

Misinformation* Alteration of information 

*E mail security destruction.                   

Industrial Property:                                                                                                                                                                                                                            

Industrial property can usually be 

divided into two main areas.                                                                    

1) Trademark –If any company firm has 

its own logo or any trademark or icon 

which identify its golods fromwhere it 

originates from where this is for to 

ensure and stimulate for competition 

and to protect customers                                                                                                                                 

2) Indusrtrial designs-This property has 

been protected primarily to stimulate 

new innovations and the creations of 

industrial designs and trade secrets.                                                            

This protection is given for particular 

period .Typically for 20 years in case of 

patents                                                                                                                                                                                                                                     

 

Startups:                                                                                                                                                                        

Under the startup India initiative, 

eligible companies can get recognized as 

startups by The Department of Promotion of 

Industry and Internal Trade (DPIIT) through 

the startup India Initiative has executed 

various projects and undertaken recurring 

models to propel Indian Startup Ecosystem. 

For example BHASKAR   

Bharat startup knowledge Access 

Registry, Bhaskar, is envisioned as one top 

digital platform where diverse startup 

ecosystem stakeholders can seamlessly 

connect and collaborate catalyzing the 

growth and success of the startup ecosystem 

across India. By providing a comprehensive 

platform for connection, knowledge sharing 

and search ability ever increasing amounts 

of wealth stored in intellectual property 

flaring up. According to S and P index for 

the 5 larger companies by market cap.      

Intangible intellectual property 

assets have skyrocketed in total company 

valuation. Patents provides several 

advantages for our analysis -                                                                                    

1) It is in the interests of innovating firms 

and actors to get adequate protection 

for their IP, we can assume that they 

apply for the kind of protection 

corresponding to the nature of the 

innovation. Because we have no 

reason to think .Industrial innovation 

would be registered as a copyright, 

data about applications would be true 

to the kind of innovation as in one 

particular country.                                                                                                                                                                              

2) The world intellectual property 

organization (WIPO)BASED IN 

SWITERLAND IS IN CHARGE OF 

receiving filings administering the 26 

international ip treaties and resolving 

IP  disputes among its 193 member 

countries                                                                                                                                     

3) The rights granted by patent 

abstentions whatever the kind of 

patent and whatever the country of 

origin also referred to in IP rights as 

the filling office protect for a duration 

of 2e National Policy of IPR2016,In 

May 2016, the National Intellectual 

Property Rights Policy 2016 was 

approved as a vision statement to 

direct the country’s future IPR growth. 

creative India; Innovative India is the 

motto of IPR policy 2016.                                                                                                       

The government of India has 

designated the DEPARTMENT OF 

industrial policy 7 promotion (DIPP) 

Ministry of Commerce as the Nodal 

department to coordinate, direct and Monitor 

the implementation and future development 

of IPRs in India.          

 

Certain Issues Related To IPR In India:                                                                                                                 

Issue of Implementation: 

A significant hurdle is getting the 

judiciary and enforcement officials to 

address concerns with intellectual property 

rights.  

Conflicts with Overlapping Provisions: 

Over protection of intellectual 

property occurs when different bodies of 

intellectual property law simultaneously 
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protect the same topic. It is challenging to 

balance private property rights in India. 

1) Issue Related to Plagiarism:          

Plagiarism is another serious 

problem. It is the act of taking another 

person’s intellectual property, which 

includes words, slogans, designs, 

confidential information and creative works 

of authorship and utilizing them as one’s 

own without acknowledging the original 

author or inventor.  

2) Improper enforcement of Intellectual 

Property Laws in Cyberspace: 

On the Internet, Intellectual property 

rights are applicable, but their enforcement 

is the key concern. Publishers contend that 

the internet undermines their rights to 

intellectual property since it fundamentally 

alters the nature and methods of publishing, 

leaving their products very susceptible to 

online piracy.  

3) Decentralized Internet Management:  

Due to internet’s management being 

decentralized, anyone can misuse 

extensively disseminate work on the 

electronic network known as Cyberspace 

through a variety of means.  An individual 

can simply share a piece of art with 

newsgroups via email   or on a personal 

website. The law governing intellectual 

property rights has caused issues for those 

working with advanced technology, such as 

computer programmers. The law stipulates 

that something must either be in writing to 

be protected by copyright or a machine to be 

protected by a patent.  

4) No equivalent legislation to the 

Western Copyright Laws:  

Although the Indian Copyright Act 

followed international norms, Indian 

Copyright Act has significant shortcomings 

when compared to Western Copyright Laws. 

Because India does not join the “WIPO 

Internet Treaties”, there is no equivalent 

legislation to the US DMCA in India. 

 

5) Protective Measures for Electronic 

Data:  

The current Indian Copyright Act 

makes no mention of “technological 

protective measures” or the need to preserve 

electronic rights management data. The 

Indian Penal Code, 1860 (IPC) contains 

several sections that could provide legal 

protection for technological measures. The 

IPC’s Section 23 refers to “Wrongful gain or 

wrongful loss”. 

Protecting Traditional Knowledge: 

Traditional knowledge is like a rich mine, 

especially in the medical area. Govt. of India 

is required to safeguard the traditional 

knowledge by prohibiting MNCs from 

obtaining patents on traditional culture. 

Above all, the government 

established the Traditional Information 

Digital Library (TKDL) to stop traditional 

knowledge from being patented.  

Data Exclusivity:  According to claims 

made by foreign investors and MNCs, 

Indian Law does not protect against the 

unfair commercial use of test results or other 

data that is submitted to the government as 

part of a request for the government to 

approve a pharmaceutical or agrochemical 

product for sale 

Global Pressure and Compliance: India 

faces international pressure to conform to 

global IPR standards, often perceived as 

beyond its TRIPS agreement obligations. 

Balancing international expectations with 

domestic needs and development goals is a 

continual challenge.  

 

Solutions:  

1) For addressing IPR related disputes, 

a suitable resolution process is 

required. 

2) India must fix any gaps in its IP 

Laws and regulations if it is to fully 

benefit from the transformative 

advantages of a strong IP system. 

3) The expansion of the innovation 

ecosystem with improved IPR 
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safeguards is necessary for the 

success of India’s flagship programs, 

Make in India and Startup India.  

4) To encourage the Indian Industry to 

innovate as well as to protect and 

enforce their ideas, there has to be 

greater knowledge about the 

development, protection and 

enforcement of IPRs. 

 

Conclusion:  

1) Addressing the issues related to 

intellectual property rights requires a 

multi-pronged approach, including 

legal reforms, strengthening 

enforcement mechanisms, enhancing 

judicial capacities and fostering 

culture of innovation and respect 

IPR. 

2) Moreover, policies need to be 

inclusive, considering India’s 

development needs, public health 

concerns and the imperative to foster 

innovation and creativity. 

3) To improve efficiency and reduce 

the time needed to issue patents, 

India has implemented several 

improvements to its IPR framework.  

4) In the nation, innovation culture is 

becoming more prominent. India is 

in a good position to prioritize R&D. 

This has resulted in an increased 

rating in the global innovation index 

over tixplqaining factors and 

implications for the Indo-Pacific 

region  
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Abstract: 
Intellectual property rights (IPR) encompass ideas, inventions, and creative expressions 

that society recognizes as property. These rights grant exclusive privileges to inventors or 

creators, enabling them to derive commercial benefits from their innovations and reputation. 

Various forms of IPR protection exist, including patents, copyrights, and trademarks. Among 

these, patents serve as recognition for inventions that meet the criteria of global novelty, non-

obviousness, and industrial applicability. IPR plays a crucial role in the identification, planning, 

commercialization, and protection of innovations, making it an essential element for industries. 

The pharmaceutical industry, in particular, is shaping its IPR strategies to enhance innovation 

and competitiveness. As the sector evolves, a more focused and structured approach to IPR 

management will be imperative to safeguard inventions and foster growth in the dynamic 

pharmaceutical landscape. 

Keywords: Intellectual Property Rights (IPR), Inventions, Creative Expressions, Patents, 

Copyrights, Trademarks, Global Novelty, Innovation, Pharmaceutical Industry, IPR 

Management, Competitiveness, Protection of Innovations. 

 

Introduction: 

Intellectual property (IP) refers to 

any original creation of the human intellect, 

including artistic, literary, technical, or 

scientific works. Intellectual property rights 

(IPR) are legal rights granted to inventors or 

creators to protect their innovations for a 

specific period. These rights provide 

exclusive privileges to the inventor or their 

assignee, allowing them to fully utilize their 

creation. IP plays a crucial role in the 

modern economy, ensuring that intellectual 

labour is recognized and rewarded, 

ultimately benefiting the public. 

The increasing costs associated with 

research and development (R&D) have led 

to a significant rise in investments needed to 

bring new technologies to the market. As a 

result, protecting intellectual assets from 

unauthorized use has become essential to 

ensure the recovery of R&D expenses and 

generate profits that sustain future 

innovations. IPR serves as a powerful tool to 

safeguard the investments, time, and effort 

of creators by granting exclusive rights for a 

defined period. 

By promoting healthy competition, 

industrial growth, and economic 

development, IPR plays a pivotal role in 

fostering innovation. The pharmaceutical 

industry, in particular, relies heavily on IPR 

to protect new drug discoveries and 

advancements. This review provides an 

overview of IPR, with a special focus on its 

implications in the pharmaceutical sector. 
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History: 

The origins of intellectual property 

rights (IPR) laws and administrative 

procedures can be traced back to Europe. 

The concept of granting patents began in the 

fourteenth century, with England being 

technologically advanced compared to other 

European nations. This advantage allowed 

England to attract skilled artisans from other 

regions under special terms. 

The earliest known copyrights 

emerged in Italy, with Venice playing a 

pivotal role in shaping the intellectual 

property system. Venice is often regarded as 

the birthplace of IP laws, as it was the first 

to develop structured legal frameworks for 

intellectual property protection. Over time, 

other countries adopted and refined these 

principles, leading to the evolution of 

modern IPR systems. 

In India, patent laws have existed for 

over 150 years. The first patent legislation, 

the Patent Act of 1856, was based on the 

British patent system and initially provided a 

patent term of 14 years. Over the years, 

multiple acts and amendments have shaped 

India’s intellectual property landscape, 

ensuring its alignment with global standards. 

 

Types of Intellectual Properties and Their 

Description: 

Intellectual property (IP) is 

categorized into various types based on the 

nature of the creation and the legal 

protections available. The key types of 

intellectual properties include: 

1. Patents: 

A patent is a legal right granted to an 

inventor for an invention that is novel, 

non-obvious, and has industrial 

applicability. It provides the inventor 

with exclusive rights to use, sell, or 

license the invention for a specified 

period, typically 20 years. Patents 

encourage innovation by ensuring 

inventors can benefit from their 

creations. 

2. Copyrights: 

Copyright protects original literary, 

artistic, musical, and other creative 

works from unauthorized reproduction 

or distribution. It grants the creator 

exclusive rights over their work, 

including reproduction, adaptation, and 

public display. Copyright protection 

typically lasts for the creator's lifetime 

plus an additional 50 to 70 years, 

depending on the jurisdiction. 

3. Trademarks: 

A trademark is a distinctive sign, logo, 

symbol, or phrase that identifies and 

distinguishes a business’s goods or 

services from others. Trademark 

protection ensures brand recognition 

and prevents unauthorized use of a 

brand's identity. It can be renewed 

indefinitely as long as the mark remains 

in use. 

4. Trade Secrets: 

Trade secrets include confidential 

business information such as formulas, 

processes, or customer lists that provide 

a competitive advantage. Unlike 

patents, trade secrets are protected 

without registration, as long as they 

remain undisclosed and reasonable 

steps are taken to maintain secrecy. 

5. Industrial Designs: 

Industrial design rights protect the 

aesthetic or ornamental aspects of a 

product, such as its shape, pattern, or 

color. This type of protection ensures 

that the visual appeal of a product is not 

copied by competitors. Industrial design 

protection typically lasts for 10 to 25 

years, depending on the country. 

6. Geographical Indications (GIs): 

Geographical indications protect 

products that have a specific origin and 

possess qualities or a reputation linked 

to that location. Examples include 

Champagne from France or Darjeeling 

tea from India. GIs prevent 
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unauthorized use of names associated 

with specific regions. 

Each type of intellectual property 

plays a crucial role in fostering creativity, 

innovation, and economic growth by 

granting legal protection to creators and 

businesses. 

 

The Role of Patent Cooperation Treaty 

(PCT): 

The Patent Cooperation Treaty 

(PCT) is an international treaty administered 

by the World Intellectual Property 

Organization (WIPO) that facilitates the 

process of seeking patent protection in 

multiple countries through a single 

application. It plays a significant role in the 

global patent system, particularly in 

industries like pharmaceuticals, where 

securing patent rights across different 

jurisdictions is crucial for innovation and 

commercialization. 

Key Roles of the PCT in Intellectual 

Property Management: 

1. Simplifies the Patent Filing Process: 

o The PCT allows inventors and 

companies to file a single 

international patent application, 

which is recognized in over 150 

contracting states. 

o This eliminates the need to submit 

separate patent applications in each 

country, reducing administrative 

burden and costs. 

2. Delays National Phase Entry: 

o Under the PCT, applicants can delay 

filing for national phase patents 

(individual country-specific 

applications) for up to 30 months 

from the priority date. 

o This provides additional time for 

inventors to assess the commercial 

potential of their invention before 

incurring substantial costs for 

multiple national filings. 

o  

3. Conducts International Search and 

Preliminary Examination: 

o The International Searching 

Authority (ISA) conducts a prior 

art search to determine whether the 

invention is novel and non-obvious. 

o The International Preliminary 

Examination offers an early opinion 

on patentability, helping applicants 

refine their claims before entering 

national phases. 

4. Enhances Global Patent Protection: 

o The PCT provides a unified 

procedure that simplifies and 

streamlines international patent 

filing, ensuring that pharmaceutical 

companies can protect their 

innovations worldwide. 

o It is particularly beneficial for 

multinational corporations and 

research institutions that seek patent 

rights in multiple countries. 

5. Facilitates Licensing and Technology 

Transfer: 

o By providing a centralized and 

transparent system, the PCT helps 

pharmaceutical companies and 

inventors attract potential investors, 

licensees, and business partners 

before full patent grant. 

o This allows companies to negotiate 

licensing deals and secure funding 

for further development. 

6. Supports Innovation in the 

Pharmaceutical Industry: 

o In the pharmaceutical sector, where 

drug development requires extensive 

investment and time, the PCT 

ensures that inventions remain 

protected while regulatory approvals 

and clinical trials are conducted. 

o The treaty helps firms secure 

exclusive rights to novel drug 

formulations, compounds, and 

biotechnological innovations on a 

global scale. 
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Management of Intellectual Property in 

Pharmaceutical Industries: 

The pharmaceutical industry heavily 

relies on intellectual property rights (IPR) to 

protect innovations, encourage research and 

development (R&D), and ensure commercial 

success. Effective management of 

intellectual property is essential to maintain 

a competitive edge and sustain profitability. 

The key aspects of managing IP in the 

pharmaceutical sector include: 

1. Patent Protection and Strategy: 

 Patents play a crucial role in 

safeguarding new drug discoveries, 

formulations, and production 

methods. 

 Pharmaceutical companies adopt 

patent clustering (filing multiple 

related patents) and evergreening 

strategies to extend exclusivity 

beyond the initial patent term. 

 Global patent filings ensure 

protection in key markets, adhering 

to international frameworks like the 

Patent Cooperation Treaty (PCT) 

and Trade-Related Aspects of 

Intellectual Property Rights 

(TRIPS) agreement. 

2. Licensing and Technology Transfer: 

 Companies engage in licensing 

agreements, granting rights to 

manufacture or distribute a patented 

drug to other entities. 

 Compulsory licensing allows 

governments to authorize production 

without the patent holder’s consent 

under specific conditions, such as 

public health emergencies. 

 Technology transfer facilitates 

collaboration between research 

institutions and pharmaceutical 

firms, ensuring efficient 

commercialization of new drugs. 

3. Trademark and Brand Protection: 

 Strong trademark protection ensures 

brand identity and prevents 

counterfeit drugs from entering the 

market. 

 Trademark registration safeguards 

drug names, logos, and packaging, 

helping consumers distinguish 

genuine products from imitations. 

 Companies actively monitor and 

enforce trademarks to combat 

infringement and maintain brand 

reputation. 

4. Data Exclusivity and Market 

Exclusivity: 

 Data exclusivity protects clinical 

trial data submitted for drug 

approvals, preventing competitors 

from using the same data for generic 

drug applications. 

 Market exclusivity grants 

temporary monopoly rights to drug 

manufacturers, even if patents 

expire, for certain categories such as 

orphan drugs (medications for rare 

diseases). 

5. Trade Secrets and Confidentiality: 

 Trade secrets protect undisclosed 

formulations, manufacturing 

processes, and research 

methodologies. 

 Companies implement strict 

confidentiality agreements (NDAs) 

to prevent unauthorized disclosure of 

proprietary information. 

6. Counterfeit Drug Prevention: 

 Pharmaceutical companies 

collaborate with regulatory 

authorities to combat counterfeit 

medicines, which pose serious public 

health risks. 

 Anti-counterfeiting technologies, 

such as blockchain-based tracking, 

barcodes, and holograms, help 

authenticate genuine products. 

7. Compliance with Global IP 

Regulations: 

 Pharmaceutical firms adhere to 

international IP laws, including 

WIPO (World Intellectual 
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Property Organization) and 

TRIPS (Trade-Related Aspects of 

Intellectual Property Rights) 

guidelines. 

 Companies maintain legal teams to 

navigate patent disputes, opposition 

proceedings, and regulatory 

challenges. 

Effective management of intellectual 

property in the pharmaceutical industry 

ensures innovation, secures financial 

investments in drug development, and 

contributes to global healthcare 

advancements. 

 

Some Special Aspects of Drug Patent 

Specification: 

Patent specifications for 

pharmaceutical inventions must be carefully 

drafted to ensure comprehensive protection 

while complying with legal and regulatory 

requirements. Unlike patents in other 

industries, drug patents require detailed 

descriptions covering various aspects, 

including chemical composition, therapeutic 

use, and manufacturing processes. The 

following are some key aspects of drug 

patent specifications: 

1. Chemical and Structural Information: 

 The patent must include the 

chemical name, molecular 

structure, and formula of the drug. 

 If applicable, multiple forms such as 

polymorphs, salts, or isomers 

should be specified to prevent 

competitors from making minor 

modifications to bypass patent 

protection. 

2. Detailed Description of the Invention: 

 A clear and precise description of 

the drug, its synthesis process, and 

its mechanism of action must be 

provided. 

 The scope of the invention should 

be broad enough to prevent easy 

circumvention while being specific 

enough to satisfy patentability 

requirements. 

3. Novelty and Non-Obviousness: 

 The specification must demonstrate 

that the invention is new and not 

obvious to someone skilled in the 

field. 

 Prior art references and experimental 

data should support claims of 

novelty and inventive step. 

4. Therapeutic Use and Pharmacological 

Data: 

 A patent must clearly define the 

medical condition(s) the drug is 

intended to treat and provide 

supporting pharmacological data. 

 Results from preclinical or clinical 

studies, including efficacy and 

dosage details, strengthen the patent 

claims. 

5. Formulation and Drug Delivery 

Systems: 

 If applicable, patents should cover 

various drug formulations (e.g., 

tablets, capsules, injections, 

sustained-release formulations). 

 The patent should also include 

information on drug delivery 

mechanisms such as nanoparticles, 

liposomes, or biologics. 

6. Manufacturing Process and Stability: 

 The method of synthesis and 

production must be described in 

detail, ensuring that the process is 

reproducible. 

 Stability data, including shelf-life 

and degradation resistance, is 

often included to establish the 

robustness of the formulation. 

7. Patent Term Extensions and 

Evergreening Strategies: 

 Companies may file secondary 

patents for new uses, dosages, 

combinations, or formulations of 

an existing drug to extend 

exclusivity (evergreening). 
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 Some jurisdictions allow patent 

term extensions to compensate for 

regulatory delays in drug approvals. 

8. Biologics and Biosimilars Protection: 

 For biopharmaceuticals, 

specifications must include 

information on cell lines, expression 

systems, purification processes, 

and amino acid sequences. 

 Protection strategies often involve a 

combination of composition, 

process, and use claims to prevent 

biosimilar competition. 

9. Claims Drafting and Scope of 

Protection: 

 Patent claims should be carefully 

drafted to cover multiple variants, 

derivatives, and alternative uses of 

the drug. 

 Broader claims offer stronger 

protection, while narrower claims 

may improve patentability by 

reducing the likelihood of rejection. 

10. Compliance with International Patent 

Standards: 

 The specification must comply with 

global standards, such as those set by 

the Patent Cooperation Treaty 

(PCT) and TRIPS (Trade-Related 

Aspects of Intellectual Property 

Rights). 

 Country-specific requirements, such 

as Section 3(d) of the Indian 

Patent Act (which restricts 

patenting of minor modifications), 

must be considered. 

 

Conclusions: 

The management of intellectual 

property (IP) and intellectual property rights 

(IPR) is a complex and multidimensional 

process that requires alignment with both 

national laws and international treaties. In 

today’s globalized economy, IP management 

is no longer limited to a national perspective 

but is strongly influenced by market 

demands, commercialization costs, and 

competitive strategies. Effective IPR 

management must integrate trade and 

commerce considerations, ensuring that 

innovations are not only protected but also 

successfully translated into commercial 

ventures. 

Different forms of IPR require 

tailored approaches, involving expertise 

from various fields such as science, 

engineering, medicine, law, finance, and 

marketing. Industries must develop 

customized IP policies and management 

strategies suited to their specific domains. 

The pharmaceutical sector, in particular, is 

continuously evolving its IP strategies to 

balance innovation, competition, and public 

health needs. 

Additionally, the risk of invalid IPR 

being misused to create monopolies 

necessitates the role of antitrust laws in 

preventing unlawful market control. 

Ensuring that IP rights are asserted fairly 

and ethically is crucial to maintaining a 

competitive and innovative pharmaceutical 

industry. While progress has been made in 

IPR management, several challenges remain, 

requiring ongoing legal, economic, and 

strategic considerations to foster both 

innovation and fair market practices. 
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Abstract: 

Intellectual property rights are the product of the human mind. Countries of the world 

have been protecting them by making their own laws for centuries. The World Trade 

Organization was formed in 1995. Agreement on the Trade related aspect of intellectual property 

rights (TRIPS) or TRIPS is an agreement of this organization. All the countries which are 

members of the World Trade Organization have to accept it and make their laws accordingly. We 

are also changing the laws related to intellectual property rights due to this so that they become 

TRIPS compliant. This is why many people say that we are not changing the laws because we 

need them but because TRIPS says so and because of the World Trade Organization and TRIPS 

we have lost our sovereignty. Anyway, this controversy is different. We have to talk about open 

source software and are only learning a little about intellectual property rights in this regard. 

India and America want to take mutual trade to new heights through bilateral relations. 

But intellectual property rights come in the way. On one hand, while there are some flaws in 

India's intellectual property rights system, some negativity has also been shown from America's 

side. But we can understand the dispute, the reason for the dispute and the process of resolving 

disputes only when we know well about intellectual property rights, so let us first understand 

what intellectual property rights are? 

Keywords: IPR, TRIPS, Industrial Design, Copyright, Patent, Trademark. 

 

Introduction: 

A new invention in any field, 

whether it is a product or a process, is given 

a patent. But this research should not be 

purely scientific research, but it should have 

some industrial value, patents are given on 

various medicines, mobile phones, cars and 

other small parts of vehicles. If a company 

wants to buy such patented research of a 

researcher and bring it to the market, the 

value of this patent can be incalculable and 

in such a case are searcher can literally 

become a millionaire. An artistic part of an 

item for industrial use can be protected by 

the form of intellectual property called 

industrial design, such as shape, color, and 

form. A working part of a car, such as an 

engine or tire, is protected by a patent, while 

its shape, color, and size are protected by 

industrial design. In short, an industrial 

design mark is given on the aesthetic 

elements of commercialized items. 

However, copyright is only on pure works of 

art. 'Different types of intellectual property 

rights grant their creator ownership rights 

over this creation for a certain period of 

time. During this period, no one can make 

this creation without the permission of the 

creator. Its owner has a monopoly over it 

during this period. The government of the 

country grants this monopoly to the creator 

as a reward for the hard work, money, and 
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time spent on this creation. 

 

Objectives of Research: 

1. To Study of Intellectual Property 

Rights in India. 

2. Reviewing the disputes between 

India and the US and their resolution 

 

What is an intellectual property rights? 

The rights given to individuals in the 

context of their intellectual creation are 

called intellectual property rights. In fact, it 

is believed that if a person creates any kind 

of intellectual creation (such as creation of a 

literary work, research, invention etc.), then 

first of all, that person should have exclusive 

rights over it. Since this right is given only 

for intellectual creation, hence it is called 

intellectual property rights. 

Intellectual property means morally 

and commercially valuable intellectual 

creation. Grant of intellectual property rights 

should not be taken to mean that the creator 

of a particular intellectual creation will have 

the right over it forever. It is necessary to 

mention here that intellectual property rights 

are given in view of a fixed time period and 

a specified geographical area. 

The basic purpose of granting 

intellectual property rights is to encourage 

human intellectual creativity. Since the 

scope of intellectual property rights is wide, 

it was considered necessary that 

corresponding rights and related rules etc. 

should be arranged for a particular area. On 

this basis these rights can be classified into 

the following forms 

1) Copyright 

2) Patent 

3) Trademark 

4) Industrial design 

5) Geographical indication 

 

Flaws in India's Intellectual Property 

Rights System: 

Many people believe that the flaws 

in India's Intellectual Property Rights system 

are responsible for the lack of expected 

progress in India-US trade. Although there is 

not much truth in this, but still we have a 

suitable opportunity to see how India's 

Intellectual Property Rights system. 

The Indian Patent and Design Act 

were first made in India in the year 1911. 

Again after independence, the Patent Act 

was made in 1970 and it was implemented 

from the year 1972. Amendments were 

made in this Act by the Patent (Amendment) 

Act, 2002 and the Patent (Amendment) Act, 

2005.From the year 2005, India started 

giving patents on medicines as well. The 

administration of the patent system in India 

is under the 'Controller General of Patents, 

Designs, Trademarks and Geographical 

Indications'. The headquarters of the Indian 

Patent Office is in Kolkata. The participation 

of private sector in research and 

development in India is very low and the 

main reason for this is India's weak 

intellectual property rights system. In the 

year 2005, when amendments were made in 

the Indian Patent Act in accordance with the 

expectations of the World Trade 

Organization, more than 56,000 applications 

for patents were pending before the 

Controller General of Patents, Designs, 

Trademarks and Geographical Indications. 

Exactly 10 years later, i.e. in the year 

2015, 2,50,000 applications for patents and 

5,00,000applicationsfortrademarkswerepend

ing.Assoonaswelookatthesefigures,at first 

glance it appears that India's intellectual 

property rights system is in a sick state. 

 

What should be the way forward? 

The Industrial Development 

Organization of the United Nations has 

proved through a study that the countries 

which have a well-organized intellectual 

property rights system have seen rapid 

economic development. Hence, there is an 

urgent need for reform here. 

India should make the 'Controller 

General of Patents, Designs, Trademarks 
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and Geographical Indications' efficient and 

proper. The pendency of a large number of 

applications shows that our system of 

granting patent rights should be improved 

and hearing of applications within a certain 

time should be made mandatory. 

It should be noted that the 

Government of India has started the exercise 

of reforming the intellectual property rights 

system and has determined that the time 

limit for hearing the applications for 

obtaining patent rights will be1 month and 

thisis definitely a welcome step. 

 

Disputes between India and America and 

their solutions: 

America has often been pressuring 

India to make its intellectual property rights 

rules consistent with the intellectual property 

rights of the US and the European Union. 

America has many times expressed its 

concern by accusing the provisions of Indian 

intellectual property rights rules on issues 

like counterfeiting, piracy and medicines of 

weakness. America has also been warning 

India many times that it can bring India to 

the lower level in the category of "Primary 

Foreign Country" and on this basis some 

restrictions can also be imposed on India. 

In view of the above circumstances, 

while on the one hand India has moved 

forward towards the formulation of its 

national intellectual property  policy, on the 

other hand, India has also got a clean chit 

from the World Trade Organization in the 

matter of intellectual property disputes 

raised by America. It is known that the 

World Trade Organization has created the 

TRIPS system to resolve trade disputes 

related to intellectual property rights. The 

agreement related to TRIPS i.e. „Trade 

Related Aspects of Intellectual Property 

Rights‟ was made in the Uruguay Round of 

1986-94. 

It is worth mentioning that some 

trade groups had raised their voice against 

India that India has issued some compulsory 

licenses for manufacturing patented 

medicines. But in the review report of the 

World Trade Organization, it was found that 

in March 2012, India had issued the first and 

only compulsory license which was related 

to cancer medicine. Thus, the Government 

of India is not only emphasizing on 

rationalizing its rules related to intellectual 

property rights but it is also keeping in mind 

the public interest. Apart from this, the 

government has also been making necessary 

amendments in its rules giving importance to 

global activities. 

 

Conclusion: 

As far as the Indo-US dispute is 

concerned, it is important for India to 

'balance patent laws with health 

considerations 'to control the prices of 

medicines. In many countries, the prices of 

medicines are high. But life-saving 

medicines should be within the reach of 

common citizens at a reasonable price. 

This is the reason why the Indian 

government did not succumb to the pressure 

of the US and other western countries 

demanding amendments in the patent law. 

As far as the relative trade is concerned, 

India has been balancing its health concerns 

and patent laws till now and the judiciary 

has also played an important role in this. 

It is known that in the year 2005, the 

rewash a sudden short age of cancer 

medicines in the market and when the matter 

was investigated, it was found that a 

company named Novartis had dragged other 

drug manufacturing companies to court 

because the company claimed that it alone 

had the right to sell this medicine in India. 

It is worth mentioning that in 2005, 

Swiss company Novartis applied for a patent 

on an anti-cancer drug called Gleevec, 

which was rejected by the Indian Patent 

Office. Against this decision, Novartis had 

approached the Supreme Court. However, 

the Supreme Court rejected Novartis' 

petition. 
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India is a developing country and its 

emerging market is beneficial for other 

countries.Itisworthmentioningthatpatentsare

beneficialfortheprofitsofbigcompanies. 

Therefore, we should register a large number 

of patents like China and relax it to the 

optimum level so that research and 

inventions are not limited to only a few 

hands. 
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Abstract:  
Intellectual property rights (IPR) play an important role in driving innovation and 

economic development, especially in the digital age. By providing legal protection to inventors, 

creators and businesses, IPR attracts research and development (R&D), foreign direct investment 

(FDI) and enhances industrial competitiveness. This paper studies the relationship between IPR 

and economic growth, concentrating on how patents, copyrights, trademarks, and trade secrets 

drive innovation. Through a combination of literature review, statistical analysis and case 

studies, the study highlights the impact of a strong IPR framework on technological progress and 

GDP growth. Additionally, recommendations are provided to optimize IPR strategies to maximize 

economic benefits. 

Keywords: Intellectual Property Rights, Innovation, Economic Growth, Digital Economy, 

Patents, Copyrights, Trademarks, R&D, Technology Transfer etc.  

 

Introduction: 

The digital age has changed the 

economic landscape by accelerating 

technological progress and knowledge 

dissemination. Intellectual Property Rights 

(IPR) serves as a fundamental mechanism 

for protecting innovative ideas and 

promoting industrial development. Strong 

IPR strategies help prevent unauthorized use 

of inventions and encourage businesses to 

invest in innovation. 

IPR affects key sectors such as 

technology, pharmaceuticals, software and 

digital media. Countries that prioritize IPR 

protection experience greater innovation, 

higher foreign investment, and improved 

competitiveness in global markets. 

Conversely, weak IP enforcement reduces 

incentives for intellectual property theft, 

counterfeiting, and research and 

development. Given these considerations, 

this study examines the economic 

importance of IPRs in promoting 

technological progress, attracting investment 

and enhancing market competitiveness. 

 

Objectives of the Study: 

1. To analyze the role of IPR in 

promoting innovation and 

technological progress in the digital 

economy. 

2. To assess the economic impact of 

IPR on GDP growth and industrial 

development. 

3. To examine the impact of IPR on 

foreign direct investment (FDI) and 

trade. 

4. To evaluate case studies 

demonstrating the effectiveness of strong 

IPR protection. 

5. To suggest policy recommendations 

to enhance the IPR framework. 
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Research Methodology: 

The study in this paper is based on 

mixed method of research approach  based 

on the secondary data and information 

sourced from internet, relevant books, 

journals, magazines, articles, media reports 

and website of different institutes like 

(WIPO, OECD, World Bank, and academic 

journals.) etc. The research design is 

descriptive in nature, for the analysis of 

research in depth the study have been 

adopted the available secondary data source. 

 

Literature Review: 

Several studies have highlighted the 

role of IPRs in promoting innovation and 

economic growth: 

 Eghion and Howitt (1992) argue 

that patent protection promotes 

economic progress by encouraging 

R&D investment. 

 Maskus (2000) found that countries 

with strong IPR frameworks attract 

more FDI, especially in high-

technology sectors. 

 Ginarte & Park (2018) illustrate 

that strong IP enforcement 

increases industrial productivity 

and innovative output. 

 World Intellectual Property 

Organization (WIPO, 2022) reports 

that economies with strong IP 

protection experience higher 

technological progress and GDP 

growth. 

Although many scholars agree that 

strong IPR frameworks encourage 

innovation, some argue that overly rigid 

policies can hinder knowledge-sharing and 

limit technology diffusion, specifically in 

developing economies. Sustainable 

economic development requires balancing 

strong IPR protection with innovation-

friendly policies. 

 

 

IPR in Promoting Innovation and 

Economic Growth in the Digital Age: 

IPR acts as a catalyst for innovation 

by providing legal protection that promotes 

inventors, creators and businesses to invest 

in research and development. In the digital 

age, where knowledge-based industries and 

technological advances dominate, strong 

IPR policies are becoming increasingly 

necessary. It is includes how IPR promotes 

innovation and economic growth: 

 Promoting research and 

development (R&D): Companies 

and individuals are more likely to 

invest in R&D when they are 

confident that their intellectual 

property will be protected from 

unauthorized use.  

 Facilitation of technology transfer: 

IPRs enable companies to license 

their innovations, allowing new 

technologies to spread across 

industries and countries. 

 Enhancing Market 

Competitiveness: Strong IPR 

frameworks create a fair competitive 

environment where companies 

innovate to maintain a market edge. 

 Attracting Foreign Direct 

Investment (FDI):  Countries with 

strong IPR enforcement attract 

international companies seeking a 

secure environment to invest and 

operate 

 Protecting Digital Innovations: In 

the digital age, software, AI, 

blockchain and digital content 

require strong copyright and patent 

protection to prevent unauthorized 

copying and piracy. 

 Promoting Entrepreneurship and 

Startups: Startups and small 

businesses benefit from IPR 

protection, which allows them to 

commercialize their ideas without 

fear of infringement by larger 

competitors. 
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 Driving Economic Diversification: 

By protecting innovative processes, 

IPR promotes growth in many 

industries; these include 

biotechnology, clean energy and 

telecommunications. 

 

 Supporting Creative Industries: 

The digital age has led to an 

explosion in creative content, 

including music, movies, gaming 

and e-books, which require stronger 

copyright protection to ensure fair 

remuneration to creators. 

 

 

Impact of IPR: 

1.  Impact of IPR on R&D Investment: 

 Countries with strong IPR frameworks invest a higher percentage of GDP in R&D: 

Country R&D Expenditure (% of GDP) Patent Filings (2022) 

USA 3.2% 650,000 

Germany 3.1% 250,000 

China 2.4% 1,400,000 

India 0.7% 60,000 

Source: World Bank, WIPO (2022) 

2.  Impact of IPRs on Innovation: 

Indicator Strong IPR nations Weak IPR Nations 

Patent Applications 

(2022) 

3.5 million + <500,000 

R&D Expenditure (% 

of GDP) 

2.5-3.5% < 1% 

Source: WIPO (2023) & OECD (2021) 

3. Economic Growth Correlation: 

Indicator Strong IPR nations Weak IPR Nations 

GDP Growth rate 

(Avg) 

3.5 % 1.2 % 

FDI Inflows ($ billion) 500+ 100-200 

Source: IMF (2022) & World Bank (2023) 

4. Digital Challenges: 

Challenge Estimated global Losses ($ Billion) 

Digital piracy 200+ 

Counterfeiting 500+ 

Source: IMF (2022) & OECD (2023) 

 

Data highlights the positive impact 

of IPR protections on innovation and 

economic development while emphasizing 

digital challenges. 

5. Correlation between IPR and GDP 

Growth: 

1. According to the OECD, 2022 a 1% 

increase in patent filings is associated 

with a 0.4% increase in GDP by 2022. 

2. According to World Economic Forum, 

2021 report Countries with strong IPR 

protection attract 50% more FDI in 

high-tech industries,  

6. United States vs. India a Case Study: 

This case study is based on the 

above-mentioned tables on IPR Impact on 

R&D Investment, IPR Impact on Innovation, 

Economic Growth Correlation and Digital 
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Challenges. It attempts a comparative 

analysis between the United States vs. India 

 

United States: Strong IPR Enforcement 

and Innovation Ecosystem: 

The United States has one of the 

strongest intellectual property (IP) 

frameworks in the world, fueling a strong 

innovation-driven economy. The country's 

IPR system includes strict patent laws, 

strong copyright protection and a well-

enforced trademark system. US case study 

includes the followings: 

 Investment in R&D: The US 

invests more than 3% of its GDP in 

research and development, being one 

of the top global innovators. 

 Patent Filings: In 2022, the US filed 

more than 650,000 patents, 

reflecting a culture of continuous 

technological advancement. 

 Thriving Startup Ecosystem: 

Strong IPR protection encourages 

venture capital investment in 

startups in Silicon Valley. 

 Global Tech Leadership: 

Companies like Microsoft, Apple 

and Google thrive on strong patent 

and copyright protection. 

 Licensing and Technology 

Transfer: US universities and 

research institutes actively patent 

and license their innovations, 

contributing to industrial growth. 

Strong IPR protection in the U.S. has 

fostered innovation, economic 

diversification, and high-tech 

industrial development. 

 

India: Challenges due to minimal IPR 

enforcement: 

India, while experiencing rapid 

economic growth, has faced challenges due 

to minimal enforcement of intellectual 

property rights. The country has a growing 

innovation ecosystem, but certain structural 

issues limit the benefits of IPR protection. 

 Less R&D Expenditure: India 

spends very little on R&D at just 

0.7% of its GDP, much lower than 

countries with strong IPR 

frameworks.. 

  Patent Filings: In 2022, India filed 

only 60,000 patents, significantly 

lower than the USA, Germany and 

China  

 Foreign Investment: Weak IPR 

laws discourage foreign tech 

companies from investing in high-

tech industries. 

 Counterfeiting and Piracy Issues: 

India struggles with copyright 

piracy, especially in the software, 

pharmaceuticals and entertainment 

industries. 

 Emerging Policy Reforms: The 

Government of India has taken steps 

to strengthen its IPR system with the 

National IPR Policy and the Make in 

India initiative. Despite challenges, 

India is making progress in 

improving its IPR enforcement. 

Strong IP protection can attract more 

foreign investment and boost local 

innovation in industries such as 

biotechnology, IT and 

pharmaceuticals. 

 

Case Study Conclusion: 

A comparison between the US and 

India highlights the importance of IPRs in 

driving innovation and economic growth. 

Countries with strong IPR frameworks 

attract more investment, create innovative 

ecosystems and experience more 

technological progress. Strengthening IP 

protection in emerging economies like India 

can lead to increased foreign direct 

investment, better technology transfer and 

faster economic growth. 
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Recommendations: 

1. Need Strengthen Global IPR 

Standards: necessary of 

harmonizing global IP regulations to 

facilitate cross-border innovation. 

2. Enhance Support for Startups: 

Governments should help financially 

for patent applications. 

3. Improve Enforcement 

Mechanisms: Enforce stricter 

measures against patent 

infringements and counterfeiting. 

4. Encourage Public-Private 

Partnerships: Encourage R&D 

funding through collaborations 

between government agencies and 

private firms. 

5. Facilitate Open Innovation: 

Encourage knowledge-sharing while 

maintaining adequate IP protections. 

 

Conclusion: 

This study highlights the important 

role of intellectual property rights in 

promoting innovation and economic growth. 

Strong IPR frameworks encourage R&D 

investment, attract foreign capital and 

increase industrial competitiveness. 

However, policymakers need to balance IP 

protection with knowledge dissemination to 

ensure sustainable technological progress. 

By optimizing IPR policies, governments 

can open the full economic potential of 

intellectual property in the digital age. 
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Abstract: 

Intellectual Property Rights (IPR) plays an important role in the growth and 

sustainability of startups and entrepreneurship by safeguarding innovations and enhancing 

valuation. To have unique ideas, startups often rely on patents, trademarks, copyrights, trade 

secrets, and industrial designs to protect their unique ideas, products, and brand identities. To 

have legal protection, a strong IP portfolio will help attract investors to facilitate 

commercialization and create a competitive advantage. However, high costs, enforcement 

difficulties, and international protection barriers often hinder startups from fully leveraging IPR. 

The government has also taken up initiatives to enhance the opportunities for new start-ups, such 

as the Startup India IPR Scheme, which offers financial and legal support to new and emerging 

businesses. The startups must adopt proactive strategies, which can build much confidence in 

innovations with regards to IPR. This paper explores the significance of IPR in startups and 

entrepreneurship, the challenges faced, and the strategic approaches that can be adopted to 

secure and monetize their intellectual assets effectively. 

Keywords: IPR, Safeguarding Innovations, Startup, Entrepreneurship. 

 

Introduction: 

Intellectual property rights (IPR) 

are essential for startups and entrepreneurs 

as they safeguard trademarks, inventions, 

and artistic creations from unauthorized use. 

Since they prevent unlawful use of 

trademarks, inventions, and artistic 

creations, intellectual property rights (IPR) 

are crucial for new businesses and 

entrepreneurs. Startups may gain a 

competitive edge, draw in investors, and 

make money by safeguarding their trade 

secrets, patents, trademarks, and copyrights. 

However, issues like excessive expenses and 

compliance issues necessitate smart IP asset 

management. Startups may expand, endure, 

and prosper in a competitive market when 

they properly understand and use IPR. 

For innovators of different creative 

works, intellectual property rights (IPR) 

offer legal protection in the form of trade 

secrets, patents, trademarks, copyrights, and 

geographical indications, thus safeguarding 

their concepts. By preventing unlawful 

usage and allowing writers to make money 

off of their works, these rights promote 

innovation. 

In an economy's economic 

development, startups are essential. These 

companies were founded with the intention 

of implementing innovation, scalability, and 

significant growth potential; they frequently 

use technology to be updated.  

It is recognized that 

entrepreneurship is a process that fosters 

creativity and helps a business grow and turn 

a profit. It contributes significantly to 

economic expansion by generating new 

market solutions and employment 

opportunities. 
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Significance of the Study: 

This study is significant as it 

highlights the crucial role of intellectual 

property rights (IPR) in startups and 

entrepreneurship. It helps in understanding 

how IPR can protect innovations, enhance 

competitiveness, and attract investors. The 

study also sheds light on the challenges 

startups face in securing and enforcing their 

IP, such as high costs and legal 

complexities. Additionally, it provides 

insights into government initiatives and 

strategic approaches to leverage IPR 

effectively. The findings will benefit 

entrepreneurs, policymakers, and researchers 

by offering practical knowledge on how to 

maximize the value of intellectual assets for 

business growth and sustainability. 

 

Objectives of the study: 

1. To comprehend how important 

intellectual property rights (IPR) are 

to entrepreneurs and startups. 

2. To determine the various IPR 

components and their business-

related significance. 

3. To understand IPR's application in 

startups. 

 

Review of Literature: 

1. Teresa, Hogan, Anish, Tiwari, and 

O'Gorman, Colm  (2021) The good, 

the bad, and the ugly of ‘Startup 

India'—a' review of India’s 

entrepreneurship policy. pp. 45–52 

in Economic & Political Weekly 

(EPW), 56 (50). ISSN 0012-9976 

explained that the Startup India 

program has helped reduce regional 

entrepreneurial disparities by 

encouraging startups beyond major 

cities.  

2. Saurav Pathak, Emanuel Xavier-

Oliveira, Influence of intellectual 

property, foreign investors, and 

technological adoption on 

technology entrepreneurship: The 

study examines the impact of 

intellectual property rights (IPR), 

foreign direct investment (FDI), and 

technological adoption barriers on 

technology entrepreneurship in 

emerging economies using a multi-

level modeling approach. Findings 

suggested that IPR protection and 

high FDI per capita reduce 

entrepreneurial entry. 

3. Innovation in and from India: The 

who, where, what, and When (20 

February 2018) 

Rishikesha T. Krishnan Shameen 

Prashantham suggested in this article 

that Indian startups are emerging key 

players in product and business 

model innovation, highlighting a gap 

in empirical research compared to 

China. 

4. A study of why IPR is vital for start-

ups in India: in the present scenario 

Authors: Agrawal V, Parveen R, 

Faculty of Law, Shri Venkateshwara 

University, Rajabpur, Nh-24, 

Venkateshwara Nagar, Gajraula, 

Uttar Pradesh 244236 (Universal 

Research Reports-Vol. 9 No. 3 

(2022): Volume 9 | Issue 3 | 2022: 

Entrepreneurship plays a vital role in 

India's economic growth by fostering 

innovation, job creation, and 

inclusive development, aligning with 

globalization-driven changes. 

Government initiatives like the 

Startup India campaign further 

support entrepreneurial expansion, 

addressing key economic challenges. 

  

Research Methodology: 

Secondary data collection: information is 

gathered from academic journals, books, 

government reports, and online resources 

related to IPR and startups. 

Literature Review: Existing studies on IPR, 

innovation, and entrepreneurship are 

reviewed to understand key trends, 

challenges, and best practices. 
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Mixed-methods research: combines 

qualitative insights with quantitative data for 

a more comprehensive understanding of 

IPR’s role in entrepreneurship. 

Case study analysi: Flipkart, Paytm, Biocon, 

and Tesla show that strong IPR strategies 

enhance brand protection, attract 

investments, drive innovation, and influence 

industry growth 

 

Findings & Discussions: 

1. IPR prevents others from stealing or 

using innovative ideas, products, or 

brand identity. 

2. IPR helps to have legal ownership 

and the right to take action against 

infringement. 

3. Startups are motivated to develop 

unique products without fear of 

imitation. 

4. A registered IP reduces the risk of 

conflicts over ownership and rights. 

5. The study focuses mainly on the role 

of IPR in startups and 

entrepreneurship without exploring 

its impact on large corporations. 

 

Conclusion & Recommendation: 

In light of its unique features and 

relevance to start-up businesses, this study 

helps readers understand intellectual 

property rights (IPR). IPR is crucial for 

identifying the needs of the modern world 

and helping artists become more inventive 

and equipped to deal with its issues. Startups 

can optimize the benefits of intellectual 

property rights (IPR) while reducing its 

drawbacks by utilizing emerging 

technology, strengthening regulatory 

frameworks, and encouraging international 

IP collaboration. To enhance startup 

ecosystems globally, future research should 

focus on sector-specific IPR issues, 

comparative policy analysis, and technology 

solutions for IPR management. 
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Abstract: 
The integration of Intellectual Property Rights (IPR) and Corporate Governance is 

essential in modern business, particularly in knowledge-driven industries where intangible assets 

significantly impact firm value. This study explores the intersection of IPR and corporate 

governance, examining how intellectual assets influence business strategies, decision-making, 

transparency, and ethical considerations. Through secondary research, the study reviews 

literature, industry reports, and case studies to analyze best practices in IPR governance. Key 

challenges include balancing innovation with regulatory compliance, addressing complexities 

such as AI and blockchain, and managing cross-border IP governance. Findings suggest that 

effective IPR management enhances corporate accountability, mitigates legal risks, and 

strengthens competitive advantage. Recommendations include updating IP laws, fostering global 

harmonization, and promoting transparent IP governance. 

Keywords: Intellectual Property Rights (IPR), Corporate Governance, Innovation, 

Compliance, Risk Management, Digital Era Challenges. 

 

Introduction: 

1. Background of IPR and Corporate 

Governance: 

Intellectual Property Rights (IPR) is 

essential for protecting intellectual creations, 

such as patents, copyrights, trademarks, and 

trade secrets. These rights foster innovation 

and ensure fair compensation for creators 

(WIPO, 2023). Corporate governance 

involves the framework of rules, practices, 

and processes that direct and control a 

company, focusing on transparency, 

accountability, and fairness (OECD, 2023). 

The integration of IPR into corporate 

governance is vital as firms increasingly rely 

on intellectual assets. Strong IPR policies 

improve market positioning, attract 

investment, and mitigate legal risks. Poor 

governance, however, can result in IPR 

mismanagement, fraud, and financial losses 

(Denoncourt, 2018). 

2. Importance of IPR in Modern Business 

and Innovation: 

In today's economy, intangible assets 

like patents, trademarks, and trade secrets 

are often more valuable than physical assets. 

Companies such as Apple and Google derive 

significant portions of their market value 

from IPR (WIPO, 2023a). Effective 

corporate governance ensures that these 

assets are managed ethically, balancing 

innovation with regulatory compliance. 

Technologies like AI and blockchain 

add complexity to IP management. 

Organizations must develop policies that 

protect intellectual assets while adhering to 

international regulations. AI-powered tools 

can automate patent searches, and 
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blockchain can secure IP transactions 

(WIPO, 2023b; KPMG, 2023). 

Research Objectives and Questions: 

This research explores the 

relationship between IPR and corporate 

governance, focusing on their 

interdependencies and impact on business 

strategy. The key objectives are to examine 

the role of IPR in governance, identify 

challenges in integrating IPR, analyze the 

impact of strong IPR governance on 

business performance, and assess global best 

practices. 

Research questions include: 

1. How does IPR influence corporate 

governance practices? 

2. What challenges exist in aligning 

IPR strategies with governance 

frameworks? 

3. How can companies manage IPR 

effectively within governance 

structures? 

4. What lessons can be learned from 

global case studies on IPR 

governance? 

 

Methodology: 

This study employs secondary 

research, analyzing academic literature, 

industry reports, and case studies on IPR and 

corporate governance. Data is sourced from 

peer-reviewed journals, reports from WIPO 

and OECD, and legal frameworks from 

various jurisdictions. A qualitative approach 

synthesizes findings from multiple sources, 

providing comprehensive insights into the 

topic. 

 

Literature Review: 

1. Overview of IPR: Patents, Copyrights, 

Trademarks, and Trade Secrets 

IPR provides legal protection to 

creators, allowing them to commercialize 

their ideas. The primary forms include: 

 Patents: Exclusive rights to 

inventions for a specified period 

(typically 20 years) (USPTO, 2023). 

 Copyrights: Protection for original 

works of authorship, such as literary 

and artistic creations (Copyright 

Alliance, 2023). 

 Trademarks: Protection for 

distinctive logos and symbols that 

differentiate a company’s products 

(WIPO, 2023). 

 Trade Secrets: Confidential 

business information that gives a 

competitive advantage, protected as 

long as it remains confidential 

(WIPO, 2023). 

IPR drives innovation by ensuring creators 

can profit from their inventions (WIPO, 

2023). 

2. Fundamentals of Corporate 

Governance: 

Corporate governance involves 

rules, practices, and processes ensuring 

transparency, accountability, and fairness. 

Key principles include: 

 Accountability: Ensuring company 

leadership is responsible for 

decisions (Investopedia, 2023). 

 Transparency: Disclosing accurate 

information to stakeholders 

(Investopedia, 2023). 

 Fairness: Treating all stakeholders 

equitably (OECD, 2023). 

 Responsibility: Aligning business 

practices with social and 

environmental goals (OECD, 2023). 

Corporate governance protects investors, 

mitigates risks, and ensures accountability 

(OECD, 2023). 

3. The Role of IPR in Corporate 

Governance Strategies: 

Integrating IPR into corporate 

governance is increasingly important, as 

intellectual assets are critical for competitive 

advantage. Effective governance ensures IP 

is managed, legally protected, and ethically 

utilized (Directors Institute, 2023). 

Companies with strong IPR governance can 

negotiate better licensing agreements, 

prevent infringement disputes, and enhance 
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their market valuation (Directors Institute, 

2023). 

 

Theoretical Framework: 

1. Corporate Governance Theories: 

Several theories explain the 

relationships among stakeholders in 

corporate governance: 

 Agency Theory: Focuses on the 

principal-agent relationship, where 

conflicts arise when managers act in 

their interests rather than 

maximizing shareholder value 

(Jensen & Meckling, 1976). 

 Stakeholder Theory: Suggests 

corporations should consider the 

interests of all stakeholders, not just 

shareholders, ensuring ethical 

responsibility in IPR governance 

(Freeman, 1984). 

 Stewardship Theory: Proposes that 

managers act as stewards of the 

company’s assets, motivated by 

long-term value creation (Donaldson 

& Davis, 1991). 

2. Legal and Regulatory Frameworks 

Governing IPR in Corporate Settings: 

IPR governance is structured across 

international, national, and institutional 

levels: 

 International Level: The TRIPS 

agreement sets global standards for 

IP protection (WTO, 2023). 

 National Level: Countries 

implement jurisdiction-specific laws 

while complying with international 

treaties like TRIPS (USPTO, 2023). 

 Institutional Level: Companies 

establish internal policies for 

managing intellectual assets and 

ensuring compliance (WIPO, 2023). 

3. Strategic Importance of IPR in 

Governance Decisions: 

IPR plays a critical role in 

competitive positioning, value creation, and 

risk mitigation. Companies that protect their 

intellectual assets maintain technological 

leadership and brand exclusivity (OECD, 

2023). Strong IPR governance increases firm 

valuation and investor confidence (WIPO, 

2023). 

 

Key Issues at the Intersection of IPR and 

Corporate Governance: 

1. Protecting Intellectual Assets in 

Corporate Strategies: 

Companies need robust policies to 

protect intellectual assets, such as patents 

and trade secrets. Regular IP audits ensure 

exclusive rights and prevent unauthorized 

use (OECD, 2023). 

2. IPR’s Role in Enhancing Corporate 

Value and Shareholder Confidence: 

Strong IPR portfolios signal 

innovation, enhancing shareholder trust and 

market valuation. Transparent IP reporting 

practices increase corporate credibility and 

investor confidence (Denoncourt, 2018). 

3. Risk Management in IPR and 

Corporate Governance Compliance: 

IP-related risks include patent 

infringement lawsuits and counterfeiting. A 

comprehensive risk management framework 

helps companies mitigate these risks while 

ensuring compliance with evolving IPR 

regulations (OECD, 2023). 

4. Case Studies: 

 Apple vs. Samsung (2011-2018): 

Apple’s patent lawsuit against 

Samsung emphasized the importance 

of patent protection in competitive 

industries, highlighting the need for 

robust IPR governance (USPTO, 

2023). 

 BlackBerry vs. Facebook (2018): 

BlackBerry’s lawsuit against 

Facebook over patent infringement 

demonstrated the complexities of IP 

litigation (Casetext, 2023). 

 Tesla’s Open-Source Strategy 

(2014-Present): Tesla’s decision to 

allow public access to its patents 

reflects stakeholder theory, 

emphasizing industry collaboration 
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over exclusive corporate control 

(OECD, 2023). 

 

Impact of IPR on Corporate Governance 

Practices: 

1. Decision-Making at the Board Level: 

Corporate boards must integrate IPR 

into strategic planning. Decisions regarding 

patent portfolios, licensing agreements, and 

R&D investments require board oversight to 

align with corporate objectives (Denoncourt, 

2018). 

2. Corporate Transparency and 

Disclosure of IPR Assets: 

IPR disclosure is vital for investor 

confidence and market valuation. However, 

companies must balance transparency with 

the need to protect strategic innovations 

(Denoncourt, 2018). 

3. Ethical Considerations in IPR 

Management: 

Ethical governance of IPR involves 

fair compensation for inventors and 

responsible patent use. Companies must also 

ensure IPR policies do not stifle innovation 

or limit public access to essential 

technologies (Denoncourt, 2018). 

 

Challenges and Future Prospects: 

1. Emerging Issues in the Digital Era (AI, 

Blockchain, and IP Governance): 

AI-generated inventions challenge 

traditional patent laws, while blockchain can 

enhance IP protection through secure, 

tamper-proof systems (OECD, 2019). Legal 

frameworks are still evolving to address 

these advancements effectively. 

2. Globalization and Cross-Border IP 

Governance Challenges: 

Multinational companies face 

challenges navigating differing IP laws 

across jurisdictions. For example, China's 

approach to patent enforcement differs from 

that of the U.S. and EU (Hall & Harhoff, 

2023). 

3. Enhancing IPR Policies in Corporate 

Governance Frameworks: 

Firms need to update governance 

frameworks regularly to address new 

challenges in IPR. This includes developing 

policies to handle emerging technologies 

and fostering global collaboration on IP 

issues (WIPO, 2023). 

 

Conclusion and Recommendations: 

This study highlights the critical 

intersection of IPR and corporate 

governance. Effective IPR management 

enhances firm value, mitigates legal risks, 

and ensures ethical governance. Companies 

must develop robust IP strategies, prioritize 

transparency, and stay ahead of global 

regulatory changes. 

Recommendations: 

 Regularly update IPR laws and 

governance frameworks to 

accommodate technological 

advances like AI and blockchain. 

 Foster global IP harmonization to 

address cross-border governance 

challenges. 

 Promote transparent IPR 

management practices to build 

investor confidence and ensure 

compliance. 
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Abstract: 

          "Mahila Bachat Gazrt" is one of such measures which come under Self Help Group and 

which is responsible for Social and Economic development of Women specifically of illiterate and 

economically poor groups. Maharashtra Region belongs to Population of Women of Socially and 

Economically backward category to which Mahila Bachat Gat helped for empowerment.  IP 

rights are enshrined in Article 27 of the Universal Declaration of Human Rights of 1948. Only 16 

percent of patent applications are filed from women, the remaining is from men. There are 

certain problems faced by women in protecting IP rights. Some of them are Gender bias, 

financial constraints, Lack of IP education and awareness, Lack of representation. These 

challenges need efforts for promoting gender equality and also inclusiveness in the field of IP. 

The practice of IP law and management is its own profession for the reason it requires 

specialized training. Most of the creations and ideas made by women are not protected under the 

category of intellectual property for the main reason, of long procedures involved and also 

unaware of the legal side of IP. Closing the gender gap in IP requires empowering women 

through education, mentor-ship and support. 

Keyword: Digital Bachat Gat, Intellectual Property Rights, Women Empowerment. 

 

Introduction: 

 Intellectual property Rights, even 

though constitute the intangible fraction of 

rights available to any individual, institution 

or business concern, are one of the most 

important and economically viable rights in 

the present day. The ambit of intellectual 

property rights may include a plethora of 

dimensions such as ideas of entrepreneurs, 

inventions, artistic creations, literary works, 

etc., and are available in the forms of 

patents, trademarks, and copyrights. One of 

the growing and rising shares of authors, 

entrepreneurs, business owners and technical 

developers globally in the recent past have 

been women who have entered into a 

plethora of fields and have contributed 

significantly to innovations in these fields 

Women entrepreneurs half of the population 

of mankind yet the condition of women in 

today society is miserable. The economic 

and social development not yet satisfactory 

growth. The vital role of women 

entrepreneur in Indian economic 

development. Innovation and risk taking are 

important functions of women 

entrepreneurs. Mahila Bachat Gat is one of 

calculates which come under self Help 

Group which is social economic 

development. Mahila bachat Gat is team 

work includes poor women come together 

and try to poverty reduction and try too 

independent. The majority women of 

socially and economically backward 
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category to which Mahila Bachat Gat helped 

for women empowerment in Maharashtra 

state. The main object of focus to expand a 

website that digital commerce.  

 

Objective of the Study: 

1. To study the need of IPR digital 

Mahila Bachat Gat. 

2. To study the advantages of IPR 

digital Mahila Bachat Gat. 

3. To study the problems and solutions 

of IPR digital Bachat Gat 

 

Research Methodology: 

The main objective of this paper is to 

understand the progress of the IPR digital 

Mahila Bachat Gat of self-help groups 

concerning the various projects in different 

states. It also covers the impact of such 

initiatives and also provides some policy 

suggestions for better inclusion. The study is 

IPR women empowerment descriptive and 

based on the data available for financial 

inclusion and self-help groups in the reports 

published by the National Bank for 

Agricultural and Rural Development, 

Reserve Bank of India, etc. various studies 

were undertaken by different scholars in this 

area have been analyzed to their findings are 

placed in the research paper manly depend 

open secondary data i.e. data available from 

following sources for the purpose of 

research stud. Research paper, books and 

journals, seminars paper, internet website 

etc. this paper. 

 

Need of the Study: 

 Bachat gat Software is available in 

online platform. Here we have various 

modules that make it perfect software for 

bachat gat. We have developed bachat gat 

software in very simple and user-friendly 

environment that can help in accounting all 

your needs in this software. Self Help 

Groups (SHGs) have emerged as working 

platforms for empowering women, creating 

self-reliant decision-makers, and managing 

entrepreneurial businesses for sustainable 

income- generating activities, thereby 

contributing to socioeconomic advancement. 

SHGs in India have been instrumental in 

innovatively weaving traditional knowledge 

and wisdom with current ethos and societal 

demands servicing all sectors spanning from 

household necessities, foods, fashion, media, 

telecommunication, healthcare, etc. 

Economic Survey 2022-23 has made a 

special mention of SHGs in India during the 

Covid-19 crisis leading from the front in 

producing masks (with cultural variants such 

as Gamusa Masks in Assam), sanitizers, and 

protective gear, creating awareness about the 

pandemic (e.g. Patrakar Didis of Jharkhand), 

delivering essential goods (e.g. Floating 

supermarkets in Kerala), running community 

kitchens (e.g. Prerna Canteens in Uttar 

Pradesh), supporting farm livelihoods (e.g. 

Pashu Sakhis for animal health care services, 

Aajeevika Farm Fresh Online selling and 

distribution mechanism for vegetables in 

Jharkhand), convergence with MGNREGS 

(in UP, Bihar, Chhattisgarh), and in delivery 

of financial services (e.g. Bank Sakhis 

managing bank rush for availing Covid-

relief DBT cash transfers). 

 

IPR problems of Women 

Entrepreneurship: 

1) The practice of IP law and 

management- The own profession 

for the reason it requires specialized 

training. Most of the creations and 

ideas made by women are not 

protected under the category of 

intellectual property for the main 

reason, of long procedures involved 

and also unaware of the legal side of 

IP. 

2) Closing the gender gap-in IP 

requires empowering women 

through education, mentor-ship and 

support. The purpose of IP rights is 

to encourage and develop innovation 

and creativity, which in turns helps 
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to improve the quality of our lives. 

Women may face difficulties in 

understanding the intricacies of IP 

laws, filing applications or in 

enforcing their rights 

3) Limitations on women’s -legal 

capacity cause a burden on their 

decision-making ability. Striking a 

balance between work and home is 

important not only for women but 

also an equal responsibility of men. 

For decreasing the gender gap, it is 

mandatory to create an inclusive 

environment. The World Intellectual 

Property Day, observed on April 26, 

was this year dedicated to women 

the challenges women inventors, 

authors and creators face in entering 

innovative fields and sustaining 

themselves. Gender plays a role in 

who claims and exercises intellectual 

property — which exists in the 

market as patents, copyrights and 

trademarks. Data shows very few 

women are participating in the 

intellectual property system; and 

subsequently, very few women are 

benefitting from it. 

4) The World Intellectual Property 

Day, observed on April 26, was this 

year dedicated to women like 

Lamarr. Supreme Court judge 

Justice Hima Kohli in a public 

address spoke about the challenges 

women inventors, authors and 

creators face in entering innovative 

fields and sustaining themselves. 

Gender plays a role in who claims 

and exercises intellectual property 

— which exists in the market as 

patents, copyrights and trademarks. 

Data shows very few women are 

participating in the intellectual 

property system; and subsequently, 

very few women are benefitting 

from it. 

5) The American inventor (and famed 

Hollywood actor) developed a 

frequency-hopping technology that 

would one day spawn wireless 

communication tech in the form of 

Bluetooth, GPS and Wi-Fi. Still, 

Lamarr didn’t receive credit for her 

invention for decades. Never in her 

lifetime did she earn money for a 

technology she pioneered. 

 

IPR Solutions of Women 

Entrepreneurship: 

 Women participation can be 

increased in the IPR field by incorporating 

certain steps, few of which are: 

1) Awareness and Outreach: By 

organizing workshops, seminars, and 

conferences that highlight the 

contributions of women in the IPR 

field can significantly aid women in 

knowing the various dimensions of 

this field. These events can also 

serve as networking opportunities. 

2) Networking and Professional 

Associations: By supporting the 

creation of women-focused or 

diversity-focused IPR professional 

organizations and encouraging 

participation in existing associations. 

3) Equal Opportunities in 

Employment: By promoting equal 

opportunities and pay equity for 

women in the workplace, including 

within law firms, corporate legal 

departments, and government 

agencies dealing with IPR. 

4) Support for Entrepreneurs and 

Startups: By Providing funds, 

mentorship, and resources 

specifically tailored to the needs of 

women entrepreneurs and inventors 

in the IPR field. 

5) Policy Advocacy: By advocating for 

policies that promote gender 

diversity in IPR, both at the national 

and international levels, also by 
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encouraging Government to collect 

and publish data on gender diversity 

in IPR-related industries. 

 

Programs for Women Entrepreneurs 

Empowerment: 

 Other interventions target women. 

For women in lower-income areas or 

developing countries who lack access to 

quality education, a series of training 

workshops can be provided to educate them 

and encourage them to enter innovative 

fields. Laboratorial, an organization founded 

by a female entrepreneur, provides ―boot 

camps‖ for women across Latin America to 

learn the skills necessary for tech careers. 

Over three years, more than 1,000 women 

graduated from Laboratorial, and 80 per cent 

of the 2017 class went on to work in the 

industry. In Mexico, a program called 

Victoria 147 provides a platform for 

training, incubation, acceleration and 

networking that focuses on the development 

and empowerment of female entrepreneurs 

and executives in Mexico. With offices in 

Mexico City, Merida and Monterrey, 

Victoria 147 is the largest and most 

experienced organization in Mexico offering 

training and networking opportunities for 

businesswomen. In Japan, the Government 

launched the ―Creating a Society in Which 

All Women From 2002 to 2018, 

approximately 600 women were trained by 

the program. Of these, 150 are now qualified 

patent agents. More than 60 per cent of the 

women are now gainfully employed. A 

number of them are self-employed. The 

three-part WOS initiative addresses the lack 

of training and resources head-on by 

providing resources aimed specifically at 

enabling women innovators to learn and 

grow professionally. WOS-C is also aimed 

at addressing the lack of qualified women in 

IP law and administration roles, as well as 

the discrepancy in the awareness of women 

entrepreneurs of the relevance and value of 

IPRs to their careers. In addition, WOS-A 

and WOS-B both offer opportunities for 

women to advance in IP-intensive fields. 

This initiative therefore works to solve four 

of the five IP gender gap challenges 

presented in this paper end Shine‖ program,  

 

Conclusion: 

This project would be very useful to 

them for selling their product of different 

categories using filters and also publishing 

their Bachat Gat products wherever they 

want. Due to the Bachat Gat's traditional 

method of product publication in the current 

system, we are creating an online shopping 

website for them.  so that they can publish a 

variety of products on this website and 

attract more customers. They may sell their 

products in many categories utilizing filters 

and publish their Bachat Gat products 

virtually anywhere. In existing system, the 

Mahila Bachat Gat having their own 

traditional way of publishing their product 

through this project we are introducing 

online shopping website for them. The 

report highlights the scheme, functioning, 

and the impact created by the major 

initiatives of the Government of India. The 

report primarily focuses on three types of 

initiatives – Awareness, capacity building in 

science and technology, and Career Re-

tracking for Women. The report further 

demonstrates steps taken to accelerate 

professional development in innovation and 

IPR and increase in women’s involvement in 

science and technology. The NIPAM 

initiative aims to create awareness about IPR 

which has a staggering reach of total 

beneficiaries going over 2 million, of whom 

more than 1 million are women.  
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Abstract: 
Globalization has enhanced competitiveness in the international market and has deep 

influence on the way enterprises work. Small and Medium Enterprises (SMEs) are too becoming 

increasingly involved in the market basically as part of supply chains and also due to expansion 

and growth. But, they face the problem of responding to the new economic world order because 

they are not familiar with the best ways to manage their knowledge assets. They face different 

types of Intellectual Property Rights (IPRs) challenges and do need to evolve strategies suiting 

different conditions to exist in competitive market. In this context, it is important to re-look at the 

basic issues relating to need for protecting intellectual wealth, policy measures and steps taken 

for creating IPR culture in SMEs. The paper argues that the ability to create, access and use 

knowledge is the fundamental determinant of global competitiveness of enterprises and 

economies which highlights the importance of IPRs. The paper examines all these issues in the 

context of Indian Small and Medium Enterprises. 

Keywords: Globalization, International Market, Small and Medium Enterprises, Innovation 

and Intellectual Property Rights. 

 

Introduction: 

SMEs face a major challenge in the 

new environment because they are not 

familiar with the best ways to manage their 

knowledge assets. They face different types 

of Intellectual Property Rights (IPR) 

challenges and do need to evolve strategies 

suiting different conditions to exist in 

competitive market. In this context, it is 

equally important to re-look at the basic 

issues relating to, reasons for economy 

environment change, need for protecting 

intellectual wealth, policy measures and 

steps taken for 4 creating IPR culture in 

SMEs. The ability to create, access and use 

knowledge is the 5 fundamental determinant 

of global competitiveness of enterprises and 

economies which highlight the importance 

of IPRs. The paper examines all these issues 

in the context of Indian SMEs. 

The traditional factors/determinants 

of wealth creation (Land, Labour and 

Capital) 1 does not occupy the central 

position in today's market economy. It is the 

manner one manages Knowledge that 

decides the competitive edge. SMEs are 

becoming increasingly involved in global 

competitive markets, basically as part of 

supply 2 chains and also due to expansion 

and growth. SMEs have traditionally relied 

more on local markets and are currently less 

equipped to face market challenges of a 

highly competitive environment. In addition 

to local government help, SMEs in these 

regions need to re-examine and modify their 

competitive strategies by fully 3 

incorporating innovation within their people, 

processes and products. 
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Indian Small and Medium Industries in 

the Era of Globalization:   

Worldwide, SMEs account for 

approximately 95% of the business 

population. Given the significant role of 

SMEs in the national economy in terms of 

their sizeable contribution to GDP, 

employment generation, export 

performance, and achieving sustainable 

national economic development, most 

governments have placed increasing 

emphasis on facilitating the creation and 

development of the national 6 SMEs sector. 

In the context of increasing international 

trade, specialization seems to be a better 

mode to achieve prosperity rather than 

diversity in activities of an enterprise. The 

majority of the world's large companies 

provide multiple services but purchase many 

components and goods from smaller 

companies that are engaged in one activity. 

Thus, SMEs can prove to be an effective 

player for economic growth through their 

participation in global trade. SMEs also 

drive economic development by creating a 

valuable source of employment. 

A typical SME can be defined as an 

enterprise in market economies founded on 

the basis of innovation and with the help of 

entrepreneurial spirit, usually governed by 7 

owners or partial owners in a personalized 

way. A classification of SMEs is determined 

by the criteria that vary across countries. 

Some adopt registered capital, capital 

expenditures or turnover as a standard. In 

accordance with the provision of the Micro, 

Small and Medium Enterprises Development 

Act, 2006 of India, the small 8 and medium 

enterprises are classified into two classes. 

1. Manufacturing Enterprises: The 

Enterprises engaged in the 

manufacturing or production of 

goods pertaining to any industry 

specified in the first schedule to the 

Industries (Development and 

Regulation) Act, 1951.The 

manufacturing enterprises are 

defined in the terms of investment in 

plant and machinery. For Small 

enterprise, the investment in plant 

and machinery has to be more than 

twenty five lakh rupees but should 

not exceed five crore rupees; and for 

Medium enterprise, the investment 

in plant and machinery has to be 

more than five crore rupees but it 

should not exceed ten crore rupees. 

2. Service Enterprises: The 

enterprises engaged in providing or 

rendering of services and are defined 

in the terms of investment in 

equipment. If investment in 

equipment is more than ten lakh 

rupees but does not exceed two crore 

rupees, it is a small enterprise; and if 

investment in equipment is more 

than two crore rupees but does not 

exceed five crore rupees, it is 

medium enterprise. 

 

Intellectual Property: Meaning and 

Kinds: 

The term 'intellectual property' has 

been used for almost one hundred and fifty 

years to refer general area of law that 

encompasses copyright, patents, designs and 

34 trademarks, as well as a host of related 

rights. IP laws regulate creation, use and 

exploitation of intellectual creations which 

are sine qua non for the economic and 

technological development of a nation and 

the prosperity achieved by any nation is 35 

the result of exploitation of their intellectual 

property. In this era of globalization, 

especially after the establishment of WTO, 

intellectual property laws have assumed 

great importance. The system of intellectual 

property rights creates property rights over 

knowledge. IP rights may be defined as 

exclusive rights granted by the State giving 

the owner the right to exclude others from 

the commercial exploitation of a given 

invention, new/original design, trademark, 

literary and artistic work and/or new variety 

of plant. By providing a fair degree of 
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exclusivity over the exploitation of 

innovation(s), the system of IP rights creates 

an incentive to invest in scientific, 

technological, and organizational R&D 

activities so as to reduce the risk of free-

riding by others while commercially 

exploiting product and process innovations. 

India is a fast developing economy and there 

is growing concern as to how the stronger IP 

protection, demanded by the TRIPs 

Agreement, is going to affect such an 

economy. After India became party to the 

TRIPs agreement all the existing intellectual 

property laws in India were subjected to 

considerable changes. New laws were also 

introduced to satisfy her obligations under 

the TRIPs. There is considerable increase in 

the litigation in India in the last decade. 

Various kinds of IP performing different 

functions have been incorporated in 

municipal laws. While a patent is an 

exclusive right granted for an invention, 

which is a product or a process that provides 

a new way of doing something, or offers a 

new technical solution to a problem, a 

trademark or brand-name is a distinctive 

sign which identifies certain goods or 

services as those produced or provided by a 

specific person or enterprise. An industrial 

design or simply design is the ornamental or 

aesthetic aspect of an article produced by 

industry or handicraft; registration. 

Copyright is a legal term describing rights 

given to creators for their literary and artistic 

works (including computer software). 

Related rights are granted to performing 

artists; producers of sound recordings and 

broadcasting organizations in their radio and 

television programme. A geographical 

indication, a form of community IP, is a sign 

used on goods that have a specific 

geographical origin and often possess 

qualities or a reputation that are due to that 

place of origin. Another form of IP which is 

not generally known among or readily 

accessible to persons that normally deal with 

the kind of information in question is known 

as Trade Secrets or Undisclosed 

Information. It has commercial value 

because it is secret, and has been subject to 

reasonable steps to keep it secret by the 

person lawfully in control of the 37 

information. It is important to note that 

enterprises attach more importance to patent 

and trademark in the context of economic 

growth. The growing importance of patent in 

particular is visible from the increasing 

applications filed by firms in foreign 

countries. The reasons for the above 

according to Esteban Burr-one include - the 

shift towards knowledge-based industries 

making intangible assets as the source of 

competitive advantage for firms, the 

outsourcing of manufacturing activities to 

subcontractors, legislative changes at the 

national, regional and international levels, 

the expansion of palatable subject matter, 

and a surge in patenting among 38 

universities and public-sector R&D 

institutions. 

 

Planning New Initiatives for SMEs: 

The biggest challenge is enhancing 

IPR awareness. The Ministry of Small-Scale 

Industries has taken steps to create 

awareness about IPR. It is important to note 

that a plan for promoting the IP culture 

keeping in view the existing bottlenecks 

needs to be evolved. Looking at the nature 

of the SMEs and their financial capabilities 

it is imperative for the government to 

intervene into the matter and take actions for 

facilitating more IP registrations. Protecting 

inventions in foreign countries could be very 

expensive which most SSIs would not be in 

a position to afford. It will be wise to exempt 

R&D type SMEs from paying the official 

fee for patenting and maintaining patents. 

Most of the SMEs in India do not have the 

financial stability to take the innovation to 

the final stage and many a times the 

invention falls short on account of inventive 

step and thus not granted patent, in this 

context sound arguments in favour of 
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allowing registration for utility models need 

to be advanced. Further, it is also important 

to note that managing Knowledge requires 

proper understanding of the value of IP 

which in turn largely depends on the process 

of IP auditing. Thus a brief examination of 

Utility Model Protection, IP valuation and IP 

audit in the context of SMEs is not out of 

place. a) Utility Model: As the international 

documents on IP are silent on the meaning 

57 of utility model, a survey of national laws 

suggest that Utility models are a form of 

patent-like protection for minor or 

incremental innovations. They tend to 

protect the functional aspect of a product. 

One of the main rationales behind this 

second-tier patent systems is that such 

systems improve access to patent protection 

for individuals and SMEs. In addition, the 

quick grant of a second-tier patent is thought 

58 to make such protection suitable for 

products with a short life-cycle. It is often 

claimed that utility model systems are 

particularly advantageous for SMEs, 

especially in developing countries. It is quite 

likely that SMEs have a large presence in 

those industries where cumulative 

innovation is the norm and copying is rife. 

Indeed, it is also often argued that a cheap 

and rapid second tier patent regime would 

improve the legal environment for SMEs, 

especially those which are engaged in an 

ongoing process of innovation and 

adaptation. This is more so in relation to 

certain product sectors which are concerned, 

not so much with revolutionary 

technological breakthroughs, but more so 

with incremental or improvement 

innovation. For another, it may even be that 

more innovations, both of the breakthrough 

and incremental varieties, emanate from 

SMEs than from larger multinational 

conglomerates. If this is so, it is important to 

gauge whether the current patent regime is 

attuned to the needs of SMEs and the types 

of inventions they produce. Another reason 

why utility models may be good for SMEs is 

that the cost factor may inhibit them from 

using the patent system as much as they 

would 59 desire. 

 

IP Valuation: 

While big enterprises have become 

leaders by the effective creation, extraction 

and leveraging of their IP through efficient 

IP management, the SMEs have been slow 

in realizing the potential of IP management 

in increasing their competitiveness. The 

primary reason for valuing IP is to maximize 

its value and therefore the value of the 

owner organization through optimum 

management decisions. There are various 

scenarios where valuation is required and 

needed, some 63 examples are: i) An 

accurate IP valuation is required for buying 

or selling a company, establishing joint 

ventures, and executing mergers and 

acquisitions. ii) When negotiating a license 

contract, both parties must be clear about the 

values involved. iii) To finance their 

development plans, many knowledge 

intensive companies can only offer their own 

IP as collateral. Due to insufficient 

knowledge about IP and valuation, banks are 

as yet reluctant to accept such assets. iv) 

Knowing the value of their IP is important 

for possible tax deductions and tax 

compliance. Accounting standards are 

generally not helpful in representing IP in 

company accounts and as a result these are 

often under-valued and mismanaged. v) 

Accurate IP appraisal is required in the event 

of IP rights infringement or breach of 

contract. vi) Research, development, legal, 

industrial protection application and 

commercialization decisions involve high 

but measurable levels of risk. IP valuation 

facilitates cost effective decision-making 

and helps to understand and deal with the 

risks involved. It is important to note that in 

view of the managerial and resource 

constraints typically confronting SMEs, it 

seems unlikely that the negative cost-benefit 

conclusions arrived at by most large firms in 
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regard to greater disclosure of intangibles 

will be any less stark. Managerial and other 

limitations within SMEs make the 

measurement, management and development 

of knowledge and other intangible assets 

difficult and costly to achieve because of the 

absence of the necessary formalized systems 

of feedback, reporting and the detailed 

statistical information and monitoring 

systems necessary to underpin these 

practices. The high set-up costs associated 

with developing the above managerial 

infrastructure tends, therefore to result in 

most SMEs concluding that such intangible 

management systems will "not find a 

suitable home in a SME environment, and 

will typically be 64 deemed 'unworkable' by 

SME management" . The observation 

justifies the state intervention at two levels, 

first, spreading awareness about the utility of 

valuation and thus efficient management of 

IP assets and second, making assistance 

available for the SMEs so that the cost 

involved in the process may be minimal. It is 

further substantiated by the observation of 

Robert Watson that 'the valuation and 

reporting of SME intangible assets is likely 

to produce few benefits whilst potentially 

being very costly in terms of its usage of 

scarce resources, namely the owner-

manager's time and energy and the financial 

costs of engaging outside professionals. 

 

IP Audit: 

In an enterprise setup, a large 

number of intellectual assets may be 

involved. In such a situation, how can the 

company's officers be confident that they are 

aware of all of the company's intellectual 

property assets? One solution is to 67 

perform an intellectual property audit. The 

intellectual property audit is a management 

tool for the assessment of the value and risk 

of intellectual property assets. The IP audit, 

once completed, should provide a significant 

volume of data and analysis that addresses 

how well an enterprise is equipped to 

participate in economic growth based on 

intellectual property assets. It should give an 

objective, comprehensive picture of existing 

strategies, infrastructure, capacity, need, 

institutions, competitive advantages and 

challenges. Such data and analysis are a 

precondition for defining realistically 

attainable economic and 68 development 

objectives. Thus an IP audit is an inspection 

of the intellectual property owned, used, or 

acquired by a business as well as a review of 

its management, maintenance, exploitation, 

and enforcement. It is believed that the focus 

on short-term results causes intellectual 

property, and related corporate 69 

performance, to remain somewhat behind. 

The purpose of the intellectual property 

audit should be financial, technical and 

legal. 70 Any aspect if left would not suffice 

the audit exercise. It has to include an 

evaluation of the procedure in place at the 

company for maintaining the company's IP 

assets, avoiding unauthorized use of the 

intellectual property rights of others and 71 

valuation of intellectual assets. It is a 

continuous exercise as the value of 

intellectual property asset is generally not 

stagnant. There are many stages of the life of 

an intellectual property asset and at each of 

such stages; the value of the 72 concerned 

asset may differ. Just as companies develop 

varying personalities in their corporate 

culture, such as brand awareness, 

competitiveness, and innovativeness, they 

should similarly strive to make IP awareness 

a trait that spans all parts of their business all 

of the time. 

 

Conclusion: 

The foregoing discussion suggests 

that intellectual property has business 

implications at various points across the 

enterprise, and each of these points has a 

role to play in its management. An effective 

IP management scheme for SME includes 

appreciation of the fact that the value and 

role of intellectual asset keeps changing with 
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time. Thus, it must adapt to business 

objectives and changes in technology. IP 

audit is therefore the starting point. After 

having realized the importance of IP for 

SMEs in India, it is now imperative for the 

government to work in the direction of 

promoting competitiveness of SMEs and 

thus making them equipped to manage their 

knowledge resources. The present paper 

presented arguments for evolving a plan for 

aspects like utility model protection, IP 

valuation and IP audit for SMEs in the 

special context of India. The paper thus 

takes us to the conclusion that growth 

depends on managing knowledge which in 

turn depends on acquiring knowledge about 

the amount and kind of knowledge 

possessed by an enterprise. 
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Abstract:  
The commercialization of Intellectual Property Rights (IPR) in India plays a crucial role 

in fostering innovation, economic growth, and business competitiveness. This paper examines the 

opportunities and challenges associated with the commercialization of intellectual property (IP) 

in India. It analyses the legal framework, industry practices, and economic impact of IP 

monetization. The study is based on secondary data, including existing literature, reports, and 

case studies. The findings highlight the potential benefits of IP commercialization and identify 

barriers such as enforcement issues, lack of awareness, and financial constraints. The paper 

concludes with suggestions for strengthening IP commercialization in India. 
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Introduction:  

Intellectual Property (IP) refers to 

creations of the mind, such as inventions, 

literary and artistic works, designs, and 

symbols used in commerce. Effective 

commercialization of IP can drive economic 

development, enhance industrial 

competitiveness, and promote innovation. In 

India, the IPR framework has evolved 

significantly with the introduction of the 

TRIPS-compliant regime. However, 

businesses and entrepreneurs often face 

challenges in monetizing their intellectual 

assets. This paper explores the opportunities 

and challenges in the commercialization of 

IP in India, focusing on legal, economic, and 

industry perspectives. 

 

Review of Literature:  

Several studies have explored the 

role of IPR in economic development. 

Ghosh (2021) highlighted that strong IPR 

protection encourages foreign direct 

investment and technological advancements. 

Patel (2020) analyzed the impact of patent 

commercialization on the Indian 

pharmaceutical industry, emphasizing the 

need for robust enforcement mechanisms. 

A report by the World Intellectual 

Property Organization (WIPO) (2019) 

discussed global best practices for IP 

monetization, illustrating how developed 

countries have successfully leveraged IP for 

economic growth. The Indian Patent Office 

(2021) provided insights into the trends in 

patent filings and grants in India, revealing 

an upward trajectory in domestic patent 

applications. However, a study by Singh and 

Verma (2018) pointed out that despite the 

growth in IP filings, commercialization 

remains limited due to a lack of structured 

licensing frameworks and weak 

enforcement. 

DOI - 10.5281/zenodo.14905073

http://www.ijaar.co.in/


IJAAR    Vol. 6 No. 12  ISSN – 2347-7075 
 

Nilesh Sarjerao Salve  

95 

Reddy (2017) examined the role of 

IP in India's start-up ecosystem, arguing that 

while government initiatives like ‘Start-up 

India’ have promoted patent awareness, 

many small enterprises struggle with the 

high costs and lengthy processes involved in 

securing IP rights. Similarly, Sharma (2019) 

explored the challenges of technology 

transfer and licensing in Indian universities, 

emphasizing the gap between research 

output and industry adoption. 

Further, Saxena (2020) studied 

copyright protection in the digital economy, 

focusing on issues related to content piracy 

and its impact on revenue generation. His 

findings suggested that stronger enforcement 

mechanisms are required to deter copyright 

infringement and boost creative industry 

revenues. Jain and Gupta (2021) investigated 

geographical indications (GIs) and their 

impact on local businesses, concluding that 

GIs have significant potential to enhance 

brand recognition and market access for 

Indian artisans and agricultural producers. 

Despite the growing literature on 

IPR, limited research has been conducted on 

the specific barriers to IP commercialization 

in India. This study aims to bridge this gap 

by providing a comprehensive analysis of 

the legal, economic, and industry challenges 

in monetizing intellectual assets. 

 

Objectives of the Study: 

1. To analyze the current legal 

framework for IP commercialization 

in India. 

2. To identify opportunities for 

businesses and startups in 

monetizing IP. 

3. To examine the challenges faced by 

industries in commercializing IP 

assets. 

4. To provide suggestions for 

enhancing the effectiveness of IP 

commercialization in India. 

 

 

Hypothesis of the Study: 

H0: The commercialization of 

Intellectual Property in India does not 

significantly contribute to economic growth.  

H1: The commercialization of 

Intellectual Property in India significantly 

contributes to economic growth. 

 

Research Methodology:  

This study is based on secondary 

data collected from government reports, 

industry whitepapers, journal articles, and 

case studies. Data sources include reports 

from WIPO, the Indian Patent Office, 

academic research papers, and industry 

publications. A qualitative analysis is 

conducted to identify trends, challenges, and 

potential solutions for IP commercialization 

in India. 

 

Discussion and Findings: 

1. Opportunities in IP 

Commercialization: 

 Economic Growth and Innovation: 

Strong IP protection incentivizes 

innovation, leading to increased 

economic activity and global 

competitiveness. Countries with a 

well-established IP regime witness 

higher levels of investment in R&D, 

contributing to long-term economic 

benefits. 

 Start-up Ecosystem: The rise of 

start-ups in India, particularly in 

technology, biotechnology, and 

pharmaceuticals, has increased the 

demand for IP monetization through 

licensing and partnerships. The 

‘Start-up India’ initiative has 

provided financial support and 

incentives for IP filing, leading to a 

surge in patent applications. 

 Government Initiatives: Programs 

like ‘Make in India’ and 

‘Atmanirbhar Bharat’ encourage 

businesses to protect and 

commercialize their intellectual 
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assets. The National Intellectual 

Property Rights (IPR) Policy has 

also streamlined the IP process, 

making it more accessible for 

entrepreneurs. 

 Foreign Direct Investment (FDI): 

Strong IP protection attracts 

international investors, facilitating 

technology transfer through 

licensing agreements. India has 

witnessed increased FDI in sectors 

such as pharmaceuticals, where 

patent protection plays a key role. 

 Collaborative Research and 

Innovation Hubs: Research 

institutions and industries are 

increasingly engaging in 

collaborative research, leading to 

more effective technology transfer 

and commercialization. Universities 

have also begun setting up 

technology transfer offices (TTOs) 

to facilitate licensing agreements 

with industries. 

 

2. Challenges in IP Commercialization: 

 Weak Enforcement Mechanisms: 

Despite a robust legal framework, IP 

infringement remains a significant 

issue in India. Counterfeit products, 

software piracy, and trademark 

violations are prevalent due to delays 

in legal enforcement. 

 Lack of Awareness: Many small 

and medium enterprises (SMEs) and 

start-ups are unaware of IP rights 

and their commercial potential. This 

lack of awareness limits their ability 

to monetize innovations. 

 High Costs of IP Protection: The 

process of obtaining and maintaining 

IP rights is expensive, making it 

difficult for small businesses to 

commercialize their innovations. 

Legal fees, patent maintenance costs, 

and licensing expenses can deter 

inventors from protecting their 

intellectual assets. 

 Limited Market for Licensing and 

Technology Transfer: The culture 

of licensing and technology transfer 

is still developing in India, limiting 

revenue opportunities for IP holders. 

Many universities and research 

institutions struggle to bridge the gap 

between research and 

commercialization. 

 Judicial Delays: Lengthy legal 

proceedings discourage businesses 

from enforcing their IP rights 

effectively. Cases related to patent 

disputes and copyright violations 

often take years to resolve, reducing 

incentives for firms to litigate. 

 Bureaucratic Hurdles: The IP 

registration and approval process, 

though improved in recent years, 

still suffers from bureaucratic 

inefficiencies. Delays in patent 

grants and trademark registrations 

create hurdles for businesses looking 

to commercialize their innovations. 

 Dependency on Foreign 

Technology: A significant portion 

of patented technologies in India are 

owned by foreign entities, leading to 

a reliance on imported technology 

rather than domestic innovation. 

This hampers the growth of home-

grown industries. 

 Challenges in Valuation of IP 

Assets: Many businesses struggle to 

assess the commercial value of their 

IP, making it difficult to attract 

investors or secure financing based 

on intellectual property assets. 

 

Conclusion: 

The study finds that the 

commercialization of Intellectual Property in 

India has the potential to drive economic 

growth, attract investments, and foster 

innovation. However, challenges such as 
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weak enforcement, high costs, and lack of 

awareness hinder effective monetization. 

Despite recent improvements in IP laws and 

government initiatives, gaps remain in the 

enforcement and execution of IP 

commercialization strategies. The hypothesis 

(H1) that IP commercialization significantly 

contributes to economic growth is supported 

by the findings. However, for India to fully 

leverage its intellectual capital, 

comprehensive reforms are necessary to 

address the barriers to IP monetization. 

 

Suggestions: 

1. Strengthening IP Enforcement: 

The government should expedite 

legal proceedings related to IP 

infringement and establish 

specialized courts. 

2. Increasing Awareness: Educational 

programs and workshops should be 

conducted to inform businesses 

about IP commercialization 

strategies. 

3. Financial Support for SMEs: 

Providing financial incentives and 

subsidies for IP registration can 

encourage more businesses to 

protect their innovations. 

4. Enhancing IP Licensing 

Framework: Developing an 

organized marketplace for IP 

licensing and technology transfer 

will help businesses monetize their 

IP effectively. 

5. Collaboration with Global 

Organizations: Partnering with 

WIPO and other international bodies 

can help India adopt global best 

practices in IP commercialization. 

6. Promoting Domestic Innovation: 

The government should incentivize 

R&D in Indian industries to reduce 

dependence on foreign technology. 

7. Accelerating Patent Processing: 

Streamlining patent application 

processes and reducing approval 

time can boost commercialization 

efforts. 

8. Improving IP Valuation 

Mechanisms: Establishing standard 

guidelines for IP valuation will help 

businesses attract investment based 

on their intellectual assets. 
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Abstract: 

This research discovers the significance of IPR in the entertainment and media industry, 

highlighting key challenges, protection artistic and digital content, analyzes the challenges posed 

by piracy and digital advancements, and examines legal frameworks governing intellectual 

property. Legal backgrounds, and emerging solutions for protection creative content. The study 

also scans modern technologies such as block chain, AI-based copyright monitoring, and digital 

rights management (DRM) as potential tools for strengthening IP enforcement. By understanding 

the importance of intellectual property protection, stakeholders can develop more effective 

strategies to promote innovation while ensuring fair compensation for creative professionals. The 

entertainment and media industry thrives on creativity and innovation, making intellectual 

property rights (IPR) crucial for protecting original works and ensuring fair compensation for 

creators.  

Keywords: Intellectual Property Rights, Entertainment & Media Industry, Copyright, Digital 

Piracy, Creativity Protection, Artificial Intelligence, Block chain. 

 

Introduction: 

The digital revolution has brought both 

opportunities and threats to the entertainment 

sector. While digital platforms have 

expanded global reach and accessibility, they 

have also increased the risks of copyright 

infringement, piracy, and unauthorized 

distribution. The rise of social media, 

artificial intelligence (AI)-generated content, 

and streaming services has further 

complicated the enforcement of intellectual 

property laws. 

Creativity is the driving force of the 

entertainment and media industry, 

encompassing films, music, literature, 

gaming, and digital content. Intellectual 

property rights provide legal protection for 

creative works, ensuring that artists, 

filmmakers, musicians, and content creators 

receive recognition and financial benefits. 

However, the rapid evolution of technology, 

digital distribution platforms, and piracy 

threaten these rights. This paper examines 

the role of IPR in the entertainment sector, 

the challenges in enforcing these rights, and 

emerging solutions for protecting creativity. 

 

Objectives of the Study: 

1. To examine the different types of 

intellectual property protections, 

such as copyright, trademarks, 

patents, and trade secrets, and their 

application in media and 

entertainment. 

2. To assess the challenges of 

enforcing intellectual property 

rights in the digital era, including 

issues related to AI-generated 

content and copyright infringement 

on social media. 
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3. To explore international and 

national legal frameworks 

governing intellectual property 

rights in the entertainment sector. 

4. To recommend policies and 

strategies for strengthening 

intellectual property enforcement 

and reducing content theft globally. 

 

Literature Review: 

Over the years, researchers, legal 

experts, and policymakers have explored the 

impact of intellectual property on creative 

industries, addressing challenges posed by 

technological advancements, digital piracy, 

and the global nature of content distribution. 

This literature review examines existing 

research on intellectual property frameworks, 

challenges in enforcement, and emerging 

technologies supporting copyright protection. 

 

Understanding Intellectual Property 

Rights in the Entertainment Industry: 

1. According to WIPO (2023), IPR 

covers various forms of creative 

output, including copyrights, 

trademarks, patents, and trade 

secrets. In the entertainment and 

media industry,  

2. Smith (2020) emphasizes that IPR 

not only incentivizes innovation but 

also ensures economic sustainability 

by granting exclusive rights for 

reproduction, distribution, and public 

performance. 

3. Litman (2001) argues that IPR is 

essential for promoting creativity and 

encouraging investment in artistic 

productions. Without adequate 

protections, creators face the risk of 

losing financial rewards due to 

unauthorized reproduction and 

distribution. However, McLeod 

(2016) critiques the rigidity of 

copyright laws, suggesting that 

overly strict regulations can stifle 

creativity by limiting access to 

cultural works and artistic 

innovation. 

  

Case Studies on Intellectual Property 

Disputes: 

Several landmark legal cases highlight 

the complexities of intellectual property 

disputes in the entertainment industry: 

1. Disney Enterprises v. Vid Angel 

(2019): This case underscored the 

importance of fair use limitations 

when Vid Angel’s filtering service 

was found to violate Disney’s 

copyright by altering and 

redistributing movies without 

authorization (U.S. Court of 

Appeals, 2019). 

2. Napster Case (2001): The RIAA v. 

Napster decision was pivotal in 

holding peer-to-peer networks 

liable for facilitating widespread 

music piracy (Menell, 2002). 

3. Warner Bros. v. X Entertainment 

(2020): This case addressed 

trademark and copyright claims 

related to unauthorized use of 

iconic characters in derivative 

works. 

 

Research Methodology: 

1. Research Design: 

This study follows a qualitative and 

analytical research approach to examine the 

role of Intellectual Property Rights (IPR) in 

protecting creativity within the entertainment 

and media industry. The research focuses on 

understanding legal frameworks, industry 

challenges, technological advancements, and 

case studies related to intellectual property 

protection. 

2. Data Collection Methods: 

Secondary Data: 

1. Legal Documents and IP 

Regulations: Analysis of copyright 

laws, international agreements (e.g., 

Berne Convention, TRIPS 
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Agreement), and national IPR 

policies. 

2. Case Studies: Examination of 

high-profile intellectual property 

disputes in the entertainment 

industry, including lawsuits related 

to music, film, and digital content. 

3. Academic Journals and Articles: 

Review of scholarly articles, 

industry reports, and legal research 

papers on IPR in entertainment. 

4. Industry Reports: Analysis of 

reports from organizations such as 

the World Intellectual Property 

Organization (WIPO) and Motion 

Picture Association (MPA) on 

piracy, copyright enforcement, and 

digital rights management. 

3. Data Analysis Approach: 

1. Comparative Analysis: Evaluating 

different legal frameworks and 

enforcement mechanisms across 

various countries. 

2. Trend Analysis: Identifying 

emerging challenges and 

opportunities related to IPR, such 

as AI-generated content and block 

chain applications. 

3. Case Study Review: Examining 

past legal disputes and their 

implications for intellectual 

property protection in the 

entertainment industry. 

 

Types of Intellectual Property in the 

Entertainment Industry: 

1. Copyright: Copyright protects 

original works, such as films, music, 

scripts, books, and digital content. It 

grants creators exclusive rights to 

reproduce, distribute, and monetize 

their works. 

2. Trademarks: Trademarks protect 

brand identities, including logos, 

slogans, and names associated with 

films, TV Shows, and media 

companies. 

3. Patents: While patents are less 

common in entertainment, they apply 

to innovations in filmmaking 

technology, gaming software, and 

digital distribution systems. 

4. Trade Secrets: Confidential 

production techniques, marketing 

strategies, and proprietary software 

used in media companies fall under 

trade secrets. 

 

Challenges in Protecting Intellectual 

Property in Entertainment: 

1. Digital Piracy and Unauthorized 

Distribution: Piracy remains a 

significant threat, with illegal 

streaming sites and torrent platforms 

distributing copyrighted content 

without compensation to creators. 

2. Copyright Infringement in the 

Digital Age: With social media and 

user-generated content platforms, 

unauthorized use of copyrighted 

materials has increased, making 

enforcement difficult. 

3. AI-Generated Content and 

Ownership Issues: The rise of AI-

generated music, scripts, and 

artworks raises questions about 

copyright ownership and the legal 

rights of AI-generated content. 

4. International IP Violations and 

Enforcement Difficulties: The 

global nature of digital content 

distribution complicates enforcement 

due to differences in intellectual 

property laws across countries. 

   

Legal Frameworks and Regulatory 

Approaches: 

1. International Intellectual Property 

Laws: 

 Berne Convention (1886): 

Establishes copyright protection 

across member countries. 

 TRIPS Agreement (1994): Sets 

global standards for IPR protection. 
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 WIPO Copyright Treaty (1996): 

Addresses digital rights 

management and online copyright 

protection. 

2. National IP Laws: 

 Each country has its own copyright 

laws, such as: 

 U.S. Copyright Act (1976) 

 Indian Copyright Act (1957) 

 UK Copyright, Designs, and 

Patents Act (1988) 

These laws provide legal frameworks 

for protecting media content but require 

constant updates to address new 

technological challenges. 

 

Emerging Solutions for Strengthening IPR 

in Media and Entertainment: 

1. Block chain for Copyright 

Protection: Block chain 

technology offers a decentralized 

and tamper-proof system for 

tracking ownership, licensing, and 

royalties, reducing disputes and 

unauthorized use. 

2. AI-Based Copyright Monitoring: 

AI-powered tools can detect 

copyright infringements on digital 

platforms, enabling faster 

enforcement and takedown of 

unauthorized content. 

3. Strengthening Digital Rights 

Management (DRM): Advanced 

DRM systems prevent unauthorized 

duplication and distribution of 

copyrighted media files. 

4. Global Collaboration and Policy 

Reforms: Stronger international 

cooperation and policy updates are 

needed to combat piracy and 

strengthen IP enforcement across 

borders. 

 

Recommendations for Strengthening IP 

Protection: 

1. Enhancing Legal Frameworks: 

Updating copyright laws to address 

AI-generated content and new 

digital challenges. 

2. Adopting Advanced 

Technologies: Implementing block 

chain and AI for copyright 

monitoring and enforcement. 

3. Increasing Public Awareness: 

Educating consumers about the 

impact of piracy on creators and the 

industry. 

4. Strengthening International 

Cooperation: Improving cross-

border legal frameworks for IP 

enforcement. 

5. Encouraging Fair Compensation 

Models: Developing new revenue-

sharing strategies for digital 

platforms and content creators. 

 

Future Directions for Intellectual 

Property in the Entertainment Industry: 

The future of IPR in the entertainment 

industry will depend on adapting legal 

frameworks to technological advancements. 

Cohen (2020) emphasizes the need for 

international cooperation to harmonize 

enforcement across jurisdictions and address 

digital piracy effectively. Furthermore, 

Baldwin (2022) advocates for dynamic 

copyright policies that balance protection 

with public access to creative works. 

The integration of emerging 

technologies, including AI monitoring 

systems, smart contracts, and block chain-

based copyright registries, offers promising 

avenues for improving IP protection 

(Fitzgerald, 2021). Policymakers must strike 

a balance between enforcing intellectual 

property and fostering innovation while 

ensuring fair access to cultural goods. 

 

Conclusion: 

Intellectual Property Rights (IPR) 

serves as the backbone of the entertainment 

and media industry, ensuring that creators, 

artists, and businesses receive recognition 

and financial rewards for their work. As 
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digital transformation reshapes content 

distribution and consumption, the need for 

strong IP protection has become more critical 

than ever. Copyright laws, trademarks, and 

digital rights management systems provide 

essential safeguards, but challenges such as 

piracy, unauthorized distribution, and AI-

generated content continue to pose 

significant threats. 

Despite the existence of international 

legal frameworks like the Berne Convention 

and the TRIPS Agreement, enforcing IPR 

across digital platforms and international 

borders remains a complex task. However, 

technological advancements, including block 

chain for copyright tracking, AI-driven 

content monitoring, and stronger digital 

rights management (DRM), offer new 

opportunities for strengthening IP protection. 

To ensure a sustainable creative 

economy, stakeholders—including 

governments, media companies, artists, and 

legal bodies—must collaborate to improve 

enforcement mechanisms, raise public 

awareness about copyright laws, and develop 

policies that adapt to emerging digital trends. 

By embracing technological solutions and 

reinforcing legal frameworks, the 

entertainment and media industry can 

continue to thrive while safeguarding the 

intellectual and financial interests of its 

creators. 
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Abstract:  
The integration of Intellectual Property Rights (IPR) and Corporate Governance is an 

essential focus of contemporary business strategies. This paper explores how IPR management 

intersects with corporate governance principles, influencing business practices, competitive 

advantage, and accountability. The study aims to understand how companies leverage IPR as 

part of their corporate governance strategies and the role of corporate boards in managing 

intellectual assets. The methodology involves a qualitative approach, utilizing case studies, 

company reports, and interviews with industry experts to gather insights on current practices. 

The findings highlight the growing importance of IPR in corporate governance, particularly as 

companies seek to protect intangible assets while fostering innovation. Key findings suggest that 

strong corporate governance frameworks can help mitigate the risks associated with intellectual 

property mismanagement, while also promoting ethical business practices. The paper concludes 

that integrating IPR management into corporate governance structures provides companies with 

a competitive edge and ensures sustainable business practices. Recommendations for future 

research include exploring the impact of international IPR regulations on corporate governance 

and assessing the relationship between IPR governance and shareholder value. 

Keywords: Intellectual Property Rights, Corporate Governance, Business Strategy, Corporate 

Management, Innovation 

 

Introduction: 

Intellectual Property Rights (IPR) 

refer to the legal protections granted to 

creators, inventors, and businesses for their 

intangible assets such as patents, trademarks, 

copyrights, and trade secrets. Corporate 

governance, on the other hand, encompasses 

the structures, processes, and practices that 

guide the management and accountability of 

a corporation. The relationship between IPR 

and corporate governance is increasingly 

recognized as crucial in the modern business 

environment. With the growing importance 

of knowledge-based industries, intellectual 

property (IP) assets now constitute a 

significant portion of corporate value. This 

paper aims to examine the interplay between 

IPR and corporate governance by 

investigating how businesses incorporate IP 

management into their governance 

frameworks, ensuring ethical practices, 

competitive positioning, and long-term 

growth. The research objectives include: (1) 

analyzing how corporate governance 

practices influence IPR management, (2) 

understanding the role of governance 

structures in protecting and leveraging IPR, 

and (3) identifying challenges and best 

practices in aligning IPR with corporate 

governance strategies. 
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Literature Review: 

Existing research has identified 

various facets of intellectual property and 

corporate governance, but the intersection 

between the two has gained more focus in 

recent years. Intellectual property as an asset 

class has grown in significance, leading to 

an increased need for governance structures 

that can manage these assets effectively. 

According to Gervais (2014), IPR plays a 

central role in sustaining a company's 

competitive advantage, and corporate 

governance can act as a safeguard against 

potential misuse or underutilization of IP 

assets. Additionally, Corporate Governance 

codes and frameworks, like those proposed 

by the OECD (2015), emphasize the 

responsibility of boards to oversee the 

management of intangible assets, including 

IP. 

Bessen and Meurer (2008) discussed 

the challenges faced by businesses in 

ensuring their IP is properly managed, 

noting that weak governance structures can 

result in costly litigation and loss of 

proprietary knowledge. A critical point 

raised by scholars such as Rachlinski (2009) 

is the effect of weak governance 

mechanisms in IP-rich industries, where 

poor management of IP rights can lead to 

significant financial losses. While the 

existing literature primarily focuses on IP 

protection, limited research has been 

conducted on how corporate governance 

structures specifically support or hinder IP 

management practices. 

 

Methodology: 

This research adopts a qualitative 

research methodology to explore the 

relationship between IPR and corporate 

governance. The study involves the 

collection of secondary data through 

industry reports, case studies, and scholarly 

articles. Additionally, semi-structured 

interviews with corporate governance 

experts, intellectual property managers, and 

legal professionals are conducted to gain 

insights into the practical integration of IPR 

management within corporate governance 

frameworks. The analysis follows a thematic 

approach to identify common themes and 

patterns in how organizations structure their 

IPR governance. Data triangulation is 

employed to increase reliability and depth in 

findings. 

 

Findings & Discussion: 

The findings indicate that there is a 

direct correlation between the quality of 

corporate governance structures and the 

management of IPR in organizations. Firms 

with robust governance frameworks, which 

include specialized IP committees and clear 

policies on IP management, demonstrate 

better oversight of intellectual property 

assets. These companies not only protect 

their IP more effectively but also use these 

assets strategically to drive innovation and 

business development. A lack of governance 

structures around IPR, however, leads to 

vulnerabilities such as IP theft, weak 

licensing agreements, and inefficient patent 

portfolios. 

One of the most notable outcomes is 

that companies with proactive boards in 

place often engage in better intellectual 

property management practices, allowing 

them to safeguard competitive advantages in 

global markets. Furthermore, firms that 

integrate IPR into corporate governance 

structures are more likely to benefit from 

innovation-driven growth and are better 

positioned to attract investment. Despite 

these advantages, the research reveals that 

many organizations still struggle with 

implementing cohesive strategies for 

managing intangible assets within corporate 

governance frameworks. Challenges include 

gaps in expertise, lack of internal 

coordination, and insufficient awareness of 

the strategic value of IPR. 
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Conclusion & Recommendations: 

This study concludes that intellectual 

property rights are an integral component of 

modern corporate governance strategies. By 

embedding IP management within their 

governance frameworks, businesses can 

enhance both the protection and strategic 

value of their intangible assets. The research 

highlights that an effective corporate 

governance structure—through dedicated 

committees, clear policies, and IP 

expertise—helps mitigate the risks 

associated with IP mismanagement. 

For future research, it is 

recommended to explore the comparative 

governance structures across different 

industries, particularly in technology-driven 

sectors where IPR is a cornerstone of 

corporate value. Additionally, further 

investigation into the influence of 

international IP laws and treaties on 

corporate governance practices will provide 

valuable insights. Moreover, more empirical 

studies on the financial impact of IP 

governance practices will contribute to 

understanding the tangible benefits for 

businesses. 
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Abstract: 

Literary translation serves as a vital conduit for cross-cultural communication, enabling 

literary works to transcend linguistic and geographical barriers. However, translating literary 

texts raises significant legal and ethical concerns, primarily surrounding copyright laws. This 

paper delves into the complexities of copyright in literary translation, addressing issues such as 

ownership, derivative works, unauthorized adaptations, and the implications of Artificial 

Intelligence (AI) in translation. Additionally, the paper examines case studies of legal disputes, 

the ethical responsibilities of translators, and the need for comprehensive copyright reforms. 

Findings suggest that existing copyright laws often fail to equitably balance the rights of original 

authors, translators, and publishers. AI-driven translation technologies further complicate the 

landscape, posing new challenges to intellectual property rights and the definition of originality. 

The study concludes with recommendations for updating legal frameworks, strengthening ethical 

guidelines, and developing fair licensing agreements to safeguard the interests of all stakeholders 

involved in literary translation and adaptation. 

Keywords: Literary Translation, Copyright, Legal Issues, Artificial Intelligence, Adaptation, 

Ethical Challenges 

 

Introduction: 

Literary translation plays an 

instrumental role in fostering cultural 

exchange and intellectual enrichment. By 

translating literature into different 

languages, translators contribute to the 

global literary landscape, making diverse 

narratives accessible to a wider audience. 

However, this process is fraught with legal 

and ethical challenges, primarily stemming 

from copyright laws that govern the 

ownership and dissemination of literary 

works. 

Copyright laws are designed to 

protect authors' intellectual property rights, 

ensuring they retain control over their 

creations. However, these laws also impose 

restrictions on translators, filmmakers, and 

playwrights who wish to adapt literary 

works. Translators often grapple with the 

question of whether their translations 

constitute independent creative works or 

derivative reproductions that require 

permission from the original author. The 

situation is further complicated by 

advancements in AI and machine translation, 

which raise concerns regarding originality, 

fair use, and legal ownership. 

This paper seeks to examine the 

legal and ethical dilemmas associated with 

literary translation and adaptation. By 

analyzing key copyright disputes, reviewing 

existing literature, and exploring the impact 

of AI-driven translation technologies, this 
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study aims to propose solutions to emerging 

challenges in literary copyright protection. 

Literature Review: 

The issue of copyright in literary 

translation has been widely debated among 

scholars, legal experts, and literary 

professionals. Lefevere (1992) asserts that 

translation is a form of rewriting, requiring 

nuanced legal considerations. Venuti (1995) 

emphasizes the translator's visibility and 

their ethical responsibility in maintaining 

textual integrity while preserving the 

author’s original intent. 

Legal frameworks such as the Berne 

Convention for the Protection of Literary 

and Artistic Works (1971) provide 

international copyright protection for authors 

and translators. However, these laws often 

fall short in addressing emerging challenges 

posed by AI-driven translation technologies. 

Scholars have also explored cases where 

unauthorized translations and adaptations led 

to legal conflicts, further highlighting the 

need for clearer legislative measures. 

Recent studies indicate that AI and 

machine translation challenge traditional 

notions of copyright, as AI-generated 

translations blur the boundaries between 

human creativity and automated 

reproduction. This raises crucial legal 

questions: Who holds the copyright for an 

AI-generated translation? Is it the 

programmer, the AI system, or the original 

author? These concerns necessitate an urgent 

reassessment of copyright laws to 

accommodate technological advancements. 

 

Methodology: 

This research adopts a qualitative 

methodology, incorporating a comparative 

analysis of copyright laws, case studies of 

literary adaptations, and legal disputes 

concerning translation rights. Secondary 

data sources include legal documents, 

academic articles, and industry reports. 

Additionally, recent copyright cases related 

to AI-generated translations and scholarly 

discussions on AI ethics and intellectual 

property rights are examined. 

 

Copyright Challenges in Literary 

Translation: 

Ownership and Derivative Rights: 

One of the primary challenges in 

literary translation is determining ownership 

rights. Translation is legally recognized as a 

derivative work, meaning that translators 

must obtain explicit permission from the 

original copyright holder. However, 

translators contribute significant creative 

input in rendering a text into a new 

language, raising questions about their own 

intellectual property rights. Some legal 

disputes have arisen over whether translators 

should be granted co-authorship status or 

separate copyright recognition for their 

work. 

Adaptation of Literary Works into Films 

and Plays: 

The adaptation of literary works into 

different media formats, such as films and 

plays, requires extensive copyright 

negotiations. Unauthorized adaptations can 

lead to prolonged legal battles, as seen in the 

case of J.D. Salinger’s lawsuit against an 

unauthorized sequel to The Catcher in the 

Rye. Such cases underscore the need for 

clear legal agreements that delineate 

adaptation rights and ensure proper 

compensation for all parties involved. 

AI and Machine Translation: Legal and 

Ethical Implications: 

The rise of AI-driven translation 

tools, such as Google Translate and DeepL, 

has introduced new complexities into 

copyright law. AI-generated translations 

challenge traditional notions of authorship, 

as they lack direct human creativity. Key 

legal questions include: 

 If an AI translates a novel, who 

holds the copyright—the AI 

developer, the original author, or the 

end user? 
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 Can AI-generated translations be 

copyrighted if they do not involve 

human intellectual effort? 

 How should copyright laws adapt to 

AI’s growing role in literary 

translation? 

Current copyright laws remain 

inadequate in addressing these issues, 

necessitating urgent legislative updates to 

regulate AI’s involvement in literary 

translation. Furthermore, AI translations 

often lack the nuanced understanding of 

cultural and contextual elements, raising 

concerns about ethical translation practices. 

 

Ethical Considerations in Literary 

Translation: 

Beyond legal challenges, literary 

translation involves several ethical 

considerations. Translators must navigate 

issues such as fidelity to the original text, 

cultural sensitivity, and respect for the 

author’s intent. Ethical dilemmas often arise 

in cases where translators take creative 

liberties, potentially altering the meaning 

and impact of the original work. This is 

especially relevant in politically sensitive 

texts, where mistranslations can lead to 

misinterpretations and controversies. 

Another ethical concern is the growing 

reliance on AI translations, which may 

undermine human translators’ contributions 

and professional integrity. Ensuring ethical 

translation practices requires a balanced 

approach that respects both technological 

advancements and human creativity. 

 

Conclusion and Recommendations: 

This study highlights the intricate 

legal and ethical issues surrounding literary 

translation and adaptation. Key findings 

indicate that copyright laws require 

substantial reform to accommodate AI’s 

growing influence and the evolving role of 

translators. 

Recommendations: 

 Legal Updates: Amend copyright 

laws to clearly define AI-generated 

translations and their ownership 

rights. 

 Ethical Guidelines: Establish 

standardized ethical guidelines for 

translators to maintain textual 

integrity and cultural sensitivity. 

 Licensing Agreements: Develop 

comprehensive licensing agreements 

to protect translators' intellectual 

contributions while ensuring fair 

compensation. 

 AI Regulation: Implement policies 

to regulate AI translation tools, 

ensuring they comply with copyright 

laws and ethical translation 

standards. 

Future research should further 

explore AI’s role in creative authorship, its 

legal implications, and potential frameworks 

for integrating AI translations into copyright 

law. A balanced approach that respects both 

legal rights and ethical considerations is 

crucial to safeguarding the interests of all 

stakeholders in literary translation. 
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Abstract: 
In recent years, the role of Intellectual Property Rights (IPR) in shaping consumer 

behavior has garnered significant attention, particularly in the context of both traditional 

markets and the rapidly growing e-commerce sector. IPR serves to protect the intellectual 

creations of individuals and organizations, covering patents, copyrights, trademarks, and trade 

secrets. This paper examines the influence of IPR on consumer experiences, focusing on product 

quality, authenticity, and pricing in both traditional and online markets. The study explores how 

IPR enhances consumer confidence, mitigates risks related to counterfeiting, and the impact of 

emerging digital piracy challenges in e-commerce. By analyzing primary and secondary data, the 

paper provides an in-depth comparison of IPR’s role in physical stores and digital platforms, and 

discusses policy implications for stronger IPR enforcement in both domains. 

 

Introduction: 

Intellectual Property Rights (IPR) 

are legal protections granted to creators of 

intellectual works, such as inventions, 

designs, and symbols, which play a vital role 

in encouraging innovation and creativity. 

From patents and copyrights to trademarks 

and trade secrets, IPR ensures that creators 

and businesses can profit from their 

innovations while fostering a competitive 

market environment. 

IPR include copyrights, patents, 

trademarks and more. 
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The concept of IPR emerged in the 

18th century, with the U.S. passing its first 

federal patent law in 1790. Over time, as 

commerce has evolved, IPR has extended 

beyond traditional markets into the booming 

world of e-commerce. In the digital age, the 

protection of intellectual creations faces new 

challenges, including the rise of online 

piracy and counterfeit goods. 

This paper explores the dual impact 

of IPR on consumers, comparing traditional 

commerce with e-commerce. By examining 

how IPR influences consumer behavior, 

product pricing, availability, and quality, this 

study aims to illuminate the broader 

implications of IPR in modern commerce. 

 

Review of Literature: 

The impact of IPR on consumers has 

been widely studied, with many focusing on 

its role in both physical and digital markets. 

Below are some key insights: 

Product Authenticity and Quality: In 

traditional markets, IPR ensures the 

authenticity and quality of products. 

Trademarks, patents, and certifications help 

consumers differentiate genuine goods from 

counterfeits (Lau, 2015; Husted, 2007). 

Counterfeiting and Piracy: Counterfeit 

goods present a major concern for 

consumers in both traditional and e-

commerce markets. Research highlights the 

risks of inferior products, safety issues, and 

fraud caused by counterfeiting (Cox & 

McKenna, 2003). 

Digital Piracy and Copyright Issues: With 

the rise of e-commerce, digital piracy has 

grown as a significant issue. Online 

distribution of pirated digital content like 

music and software presents new challenges 

in IPR enforcement (Cheng et al., 2018). 

Impact on Pricing and Consumer Choice: 

Patented goods, such as pharmaceuticals, 

often come with higher prices due to 

monopolistic pricing models, which may 

limit consumer access (Mazzoleni & Nelson, 

1998). 

 

Case Study: E-commerce Counterfeit 

Goods and Consumer Trust: 

Jian & Kim (2020) examined the 

prevalence of counterfeit products on global 

e-commerce platforms such as Amazon and 

Alibaba. The study focused on consumer 

perceptions and how counterfeiting affects 

online shopping behaviors. 

A significant percentage of 

consumers reported a lack of confidence in 

the authenticity of products purchased from 

major e-commerce platforms due to the 

increasing prevalence of counterfeit goods. 

Consumers often expressed hesitation when 

buying branded products online, especially 

when unable to verify authenticity. 

 

Research Objectives: 

1. To examine the role of IPR in 

traditional commerce. 

2. To explore how IPR operates within 

e-commerce. 

3. To compare consumer experiences 

in traditional versus e-commerce 

settings. 

4. To investigate the legal and ethical 

implications of IPR on consumers. 

5. To analyze how IPR ensures product 

quality and authenticity in both 

physical and online markets. 

 

Methodology: 

A quantitative research design was 

employed to assess the impact of IPR on 

consumer decision-making across both 

traditional and e-commerce markets. The 

study uses secondary data from previous 

research and primary data through a survey 

and questionnaire to examine consumer 

attitudes and behaviors towards IPR-

protected products. 
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Sampling Technique:  

A random sample of 200 consumers 

was surveyed, divided equally between those 

who shop in traditional stores and those who 

purchase online. The demographic profile 

included participants across various age 

groups, socioeconomic statuses, and 

geographic locations. 

Data Analysis: 

 Descriptive statistics to summarize 

demographics and consumer 

preferences. 

 Chi-square tests to explore the 

relationship between IPR awareness 

and purchasing behavior. 

 Regression analysis to assess the 

impact of IPR symbols on consumer 

choices. 

 

Discussion: 

1. Awareness of IPR: 

Consumers show varying levels of 

awareness about IPR.  As noted, younger 

consumers, who are more engaged with 

digital media, tend to be more aware of IPR, 

likely due to their exposure to online 

platforms where counterfeits are more 

prominent. However, older generations may 

not fully grasp the digital implications of 

IPR , such as copyright infringement in 

online content or counterfeit e-products as 

they are not tech savvy. 

Awareness can also vary depending 

on geographic location. Consumers in rural 

areas or developing countries may have less 

access to IPR education and enforcement 

mechanisms than those in urban or 

developed regions, highlighting the need for 

targeted education campaigns in under 

served regions. In emerging economies, IPR 

awareness is often low, and consumers may 

prioritize lower-cost alternatives over 

authenticity, especially in markets where 

counterfeiting is pervasive. Educating 

consumers in these markets is crucial for 

promoting ethical consumer behavior 

2. Consumer Experiences in Traditional 

Commerce: 

IPR helps consumers avoid 

counterfeit goods, ensuring that the products 

they purchase meet quality standards. 

However, counterfeit goods still infiltrate 

traditional markets, suggesting that 

enforcement could be stronger.Despite 

counterfeit products infiltrating traditional 

markets, many consumers still feel more 

confident about purchasing goods from 

physical stores than from online platforms. 

This suggests that brick-and-mortar stores 

are often seen as more reliable for authentic 

goods, possibly due to the tangible nature of 

the shopping experience. 

Brands and retailers that enforce IPR 

protection within their supply chains can 

increase consumer trust. For example, if 

physical stores implement stricter vetting 

processes for suppliers and products, this 

can reduce the incidence of counterfeits. 

Small and local businesses in traditional 

markets may struggle to protect their IP, 

making them more vulnerable to 

counterfeiting. Providing these businesses 

with better access to IPR protections and 

resources could empower them to safeguard 

their products more effectively. 

3. Consumer Experiences in E-

Commerce: 

Consumers in online marketplaces 

face greater risks of encountering counterfeit 

products. Many express a lack of confidence 

in the authenticity of online purchases, 

leading to increased caution when shopping 

on e-commerce platforms. 

The sheer volume of products and 

sellers in e-commerce makes it difficult for 

platforms to effectively monitor and regulate 

counterfeit goods. While some online 

retailers have robust policies for 

authenticating products, the decentralized 

nature of other platforms leads to more 

counterfeit listings slipping through. 

Consumers are increasingly relying 

on customer reviews, seller ratings, and 
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third-party verification labels to reduce the 

risk of purchasing counterfeit goods online. 

However, the reliability of these measures is 

often uncertain, which exacerbates the 

problem. 

Many consumers expect e-commerce 

platforms (like Amazon, eBay, etc.) to take 

more responsibility for eliminating 

counterfeit products and to offer better buyer 

protections. The lack of transparency in 

online transactions often leaves consumers 

vulnerable, leading to frustration and a 

decline in trust toward e-commerce 

platforms.Return policies are the only 

solution for the consumers frustration when 

buying goods on E-commerce platform. 

4. Legal and Ethical Implications: 

While IPR protection is seen as 

beneficial, there is a need for a balance 

between protecting creators' rights and 

providing consumers with affordable access 

to products. Moreover, the increasing 

complexity of international IPR laws 

complicates enforcement in the globalized 

digital marketplace. 

While brands must play a role in 

ensuring product authenticity, consumers 

also need to be proactive in verifying 

authenticity, especially when shopping 

online. This shared responsibility could 

drive better outcomes for both sides, with 

consumers expecting more from e-

commerce platforms in terms of product 

verification. 

Strong IPR laws can drive innovation by 

ensuring that creators are incentivized to 

invest in new ideas. However, there is a 

balance to be struck between protecting 

creators’ rights and fostering a competitive 

market. For instance, overly strict patents or 

copyright laws could stifle innovation and 

limit consumer choice in the long run, as 

companies may monopolize certain 

technologies or products. 

5. Brand Images and Symbols: 

Consumers often equate a brand's 

logo and symbols with a promise of quality. 

Counterfeit products that mimic these 

symbols undermine this trust, leading to 

negative consequences for the brand’s 

reputation. Strong IPR protection helps 

ensure that consumers can rely on a brand’s 

logo as a guarantee of quality. 

As e-commerce continues to grow, 

so does the misuse of digital branding 

elements (like logos, trademarks, and 

images) online. Consumers might struggle to 

distinguish between legitimate products and 

counterfeit ones in the digital space, 

especially when counterfeit goods are 

presented with similar online imagery and 

advertising strategies. 

Emerging brands and luxury items 

are often the primary targets of 

counterfeiting, as these products hold higher 

perceived value. For smaller companies, 

counterfeiting can threaten their market 

presence, while luxury brands face the 

constant challenge of protecting their image 

from fake replicas. 

 

Recommendations: 

Educational Initiatives: Governments and 

companies should promote consumer 

awareness regarding IPR and counterfeit 

goods, using platforms like social media, 

educational institutions, and government 

publications. 

Enhanced Enforcement on E-commerce 

Platforms: Stricter verification systems 

should be implemented on e-commerce 

websites to ensure the authenticity of 

products. 

International Cooperation: There should 

be greater international collaboration to 

harmonize IPR laws and enhance 

enforcement mechanisms globally. 

Technology for Verification: Brands 

should invest in technologies like QR codes, 

holograms, and digital certificates to help 

consumers identify authentic products 

easily. 
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Conclusion: 

The study highlights that while IPR 

plays a significant role in protecting product 

authenticity and ensuring consumer trust in 

both traditional and e-commerce markets, 

there are still challenges, especially in the 

online space. Strengthened enforcement, 

consumer education, and international 

cooperation are essential steps to improving 

the efficacy of IPR and protecting consumer 

interests globally. By addressing these 

challenges, a fairer, more trustworthy 

marketplace can be established, benefiting 

both creators and consumers while fostering 

innovation and competition. 
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Abstract: 
This paper examines the complex relationship between Intellectual Property Rights (IPR) 

and economic development in India, focusing on two key sectors: plant variety protection and the 

IT software industry. It analyses the impact of the Protection of Plant Varieties and Farmers' 

Rights (PPV&FR) Act, 2001, exploring the delicate balance it attempts to strike between 

incentivizing innovation in plant breeding and safeguarding the traditional rights of farmers. The 

paper further investigates the influence of IPR, including patents, copyrights, and trade secrets, 

on the growth and competitiveness of India's IT software industry, considering both the benefits 

and challenges associated with robust IPR protection. The study explores how India navigates 

the complexities of international IPR frameworks, such as TRIPS, while striving to promote 

domestic innovation and address socio-economic considerations. It concludes by discussing the 

ongoing debates and future prospects for IPR policy in India, emphasizing the need for a 

balanced approach that fosters economic growth while ensuring equitable access to resources 

and opportunities. 

Keywords: Intellectual Property Rights (IPR), Plant Variety Protection, PPV&FR Act, 

Farmers' Rights, IT Industry, Software Industry, Patents, Copyright, Trade Secrets, TRIPS 

Agreement, India, Economic Development, Innovation, Agriculture, Pharmaceuticals. 

 

Introduction: 

The globalization of trade has 

necessitated robust mechanisms for the 

protection of intellectual property (IP), 

which plays a pivotal role in fostering 

innovation, economic growth, and fair 

competition. Intellectual Property Rights 

(IPR) encompass patents, copyrights, 

trademarks, geographical indications, and 

trade secrets, ensuring that creators and 

inventors can reap the benefits of their work. 

However, the enforcement and regulation of 

these rights on a global scale have been 

challenging, leading to the establishment of 

the World Trade Organization (WTO) and 

its Trade-Related Aspects of Intellectual 

Property Rights (TRIPS) agreement. 

The WTO, founded in 1995, is an 

international body that oversees trade 

regulations and agreements among member 

countries. One of its most significant 

contributions to global trade governance is 

the TRIPS Agreement, which harmonizes 

intellectual property standards across 

nations. TRIPS mandates minimum 

standards for IP protection and enforcement, 

aiming to prevent trade distortions while 

ensuring that countries can implement 

policies suitable for their economic 

conditions. However, the agreement has 

been a subject of debate due to concerns 
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about access to essential medicines, 

technology transfer, and its impact on 

developing economies. The TRIPS 

Agreement introduced a framework that 

influences multiple sectors, including 

pharmaceuticals, information technology, 

biotechnology, and creative industries. For 

instance, the extension of patent protection 

under TRIPS has significantly affected the 

pharmaceutical industry by enabling 

multinational corporations to maintain 

monopolies over essential medicines, 

thereby limiting accessibility in low-income 

countries. Similarly, copyright laws have 

posed challenges for digital economies, 

leading to discussions on fair use policies 

and open access to knowledge. Despite the 

uniform standards set by TRIPS, disparities 

remain between developed and developing 

countries in implementing and benefiting 

from IPR protection. Developed countries 

often advocate for stronger enforcement 

mechanisms to protect their industries and 

innovators, while developing nations 

emphasize the need for flexible policies that 

consider socio-economic realities. This 

dichotomy has led to negotiations and 

amendments in TRIPS, such as the Doha 

Declaration of 2001, which sought to 

address public health concerns by allowing 

compulsory licensing of medicines under 

specific conditions. This research paper 

explores the role of the WTO in shaping 

intellectual property policies worldwide, the 

legal and economic implications of TRIPS, 

and the ongoing challenges faced by 

countries in balancing innovation with 

public interest. The paper also examines 

case studies to illustrate how TRIPS has 

influenced various industries and discusses 

potential reforms to create a more equitable 

global IP system. It will specifically focus 

on the Indian context, analysing how TRIPS 

implementation has impacted key sectors 

and what strategies India has adopted to 

navigate the complexities of the global IPR 

regime. 

Objective: 

To analyse the impact of WTO-

mandated Intellectual Property Rights (IPR) 

regulations, specifically the TRIPS 

agreement, on the Indian economy, focusing 

on its effects on key sectors like 

pharmaceuticals, agriculture, and 

information technology, and to evaluate the 

challenges and opportunities presented by 

this regime. 

 

Research Methodology: 

This research paper employs a 

qualitative approach to explore the 

implications of the TRIPS Agreement and 

the Protection of Plant Varieties and 

Farmers' Rights (PPV&FR) Act on key 

sectors in India, particularly focusing on 

agriculture and the IT/software industry. The 

methodology includes a comprehensive 

literature review, analysing academic 

articles, legal documents, government 

reports, and industry publications to 

understand the historical context and 

contemporary debates surrounding 

intellectual property rights in India. 

Additionally, case studies will be utilized to 

illustrate the real-world impact of the 

PPV&FR Act on farmers and plant breeders, 

as well as the role of IPR in the growth of 

the IT and software sector. This involves 

interviews and surveys with stakeholders, 

including farmers, researchers, industry 

experts, and policymakers, to gather diverse 

perspectives on the effectiveness and 

challenges of IPR implementation. 

Data analysis will be conducted 

using thematic analysis to identify common 

themes, discrepancies, and insights related to 

the functioning of the IPR system. This 

qualitative data will be supplemented with 

quantitative data, where applicable, to 

provide a holistic view of the economic 

implications of the TRIPS agreement and 

related legislation. The research aims to 

contribute to the existing body of knowledge 

by highlighting the complexities of 
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balancing innovation and public interest 

within India's IPR framework, ultimately 

proposing recommendations for policy 

reforms to enhance the effectiveness and 

equity of the global IP system. 

 

Literature Review:  

Chaudhury, S. (2019) this source 

likely examines the impact of TRIPS on 

India's pharmaceutical industry, particularly 

concerning patent protection and access to 

medicines. It would provide valuable 

background on the complexities of balancing 

IPR with public health concerns, which is 

relevant to the broader discussion of IPR and 

development.  Shiva, V. (2018) Vandana 

Shiva's work is crucial for understanding the 

debate surrounding plant variety protection 

and farmers' rights in India. This source 

would likely explore the implications of seed 

patenting under TRIPS and the PPV&FR 

Act, focusing on its impact on traditional 

farming practices and biodiversity. National 

Research Council. (2003). National 

Academies Press. It might discuss the 

theoretical linkages between IPR and 

economic growth, as well as empirical 

evidence from various countries, including 

possibly India. Maskus, K. E. (2000). 

Intellectual Property Rights in the Global 

Economy. Institute for International 

Economics. Keith Maskus is a prominent 

scholar on IPR. This book likely explores 

the economic implications of IPR protection 

at the global level, including its effects on 

trade, investment, and technology transfer. It 

can provide a theoretical framework for 

understanding the role of IPR in economic 

development. NASSCOM. Strategic Review 

or Annual Report. Retrieved from 

NASSCOM's publications offer valuable 

insights into the Indian IT software 

industry.1 these reports often discuss the 

industry's growth, challenges, and policy 

priorities, including issues related to IPR 

protection. They provide an industry 

perspective on the impact of IPR on 

innovation and competitiveness.  

 

Assumptions: 

 Stronger IPR protection, while potentially 

incentivizing innovation, can lead to 

increased costs for essential goods and 

services, particularly in developing 

countries like India, thereby impacting 

accessibility and potentially exacerbating 

socio-economic inequalities. 

 India's economic growth and 

development can be optimized through a 

balanced approach to IPR protection that 

aligns with international agreements like 

TRIPS while simultaneously 

safeguarding national interests and 

promoting access to essential resources. 

 

Analyses:  

The Protection of Plant Varieties and 

Farmers' Rights Act, 2001: Balancing 

Breeder and Farmer Interests in India: 

The Protection of Plant Varieties and 

Farmers' Rights (PPV&FR) Act, 2001, a sui 

generis system, represents India's unique 

approach to plant variety protection.1 

Enacted to comply with the Trade-Related 

Aspects of Intellectual Property Rights 

(TRIPS) Agreement, the Act seeks to 

balance the rights of plant breeders with the 

traditional rights of farmers.2 This article 

explores the key provisions of the PPV&FR 

Act, its impact on various stakeholders, and 

the ongoing debates surrounding its 

implementation. 

The Act establishes a system for 

granting intellectual property rights to plant 

breeders who develop new, distinct, 

uniform, and stable (DUS) varieties. This 

incentivizes research and development in the 

seed sector, potentially leading to improved 

crop yields and enhanced agricultural 

productivity. However, the PPV&FR Act 

also recognizes the crucial role of farmers in 

conserving and improving plant genetic 

resources.3 It grants farmers the right to 
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save, use, sow, re-sow, exchange, share, and 

sell their farm produce, including seed of 

protected varieties, provided it is not sold 

under a commercial marketing 

arrangement.4 This provision safeguards the 

traditional practices of farmers and their 

access to seed. 

Furthermore, the Act includes 

provisions for benefit-sharing with farmers 

and communities who have contributed to 

the development of a protected variety. It 

also offers recognition and rewards for 

farmers engaged in the conservation of 

genetic resources of landraces and wild 

relatives of economic plants.5 these 

measures aim to acknowledge and 

compensate the contributions of farmers in 

plant breeding and conservation.6 

The PPV&FR Act has been lauded 

for its attempt to strike a balance between 

breeder and farmer rights.7 It acknowledges 

the need to incentivize innovation while also 

protecting the traditional practices and 

livelihoods of farmers.8 However, the 

implementation of the Act has faced 

challenges. Critics argue that the benefit-

sharing mechanism has not been effectively 

implemented and that farmers' rights are 

often infringed upon. There are also 

concerns about the impact of the Act on seed 

prices and the potential marginalization of 

small and marginal farmers.9 

 

The Influence of Intellectual Property 

Rights on the Indian Information 

Technology and Software Industry: 

Intellectual Property Rights (IPR) 

play a crucial role in shaping the landscape 

of the Information Technology (IT) and 

software industry in India. This sector, a 

significant contributor to the Indian 

economy, thrives on innovation and 

creativity, making robust IPR protection 

essential for its growth and competitiveness. 

This article explores the influence of IPR, 

including patents, copyrights, and trade 

secrets, on the Indian IT and software 

industry, examining both the benefits and 

challenges it presents. India's IT and 

software industry has witnessed remarkable 

growth in recent decades, transitioning from 

a primarily service-oriented model to a hub 

for innovation and product development. 

This transformation has been significantly 

influenced by the evolving IPR framework 

in the country. Strong patent protection, 

particularly in software and related 

technologies, encourages investment in 

research and development. Companies are 

more likely to invest in developing new 

software, algorithms, and technological 

solutions when they are confident that their 

innovations will be protected from 

unauthorized use. This fosters a culture of 

innovation, driving the creation of cutting-

edge technologies and enhancing the 

competitiveness of Indian IT companies in 

the global market. Copyright protection is 

equally vital for the software industry. 

Software code is protected by copyright, 

preventing unauthorized copying and 

distribution. This protection is fundamental 

to the business models of software 

companies, ensuring that they can reap the 

rewards of their creative efforts. 

Furthermore, trade secrets play a crucial role 

in protecting confidential information, such 

as algorithms, source code, and business 

strategies, providing a competitive edge to 

companies. The effective enforcement of 

trade secret laws is essential for maintaining 

a fair and competitive environment within 

the industry. The influence of IPR extends 

beyond domestic markets. Strong IPR 

protection enhances the attractiveness of 

India as a destination for foreign investment 

and technology transfer. International 

companies are more likely to collaborate 

with Indian firms and share their 

technologies when they are confident that 

their intellectual property will be adequately 

protected. This facilitates the inflow of 

foreign capital and expertise, further 

boosting the growth of the Indian IT and 
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software industry. However, the IPR 

landscape also presents challenges. 

Concerns have been raised about the 

potential for overly broad patent protection 

to stifle innovation and create barriers to 

entry for smaller companies. Balancing the 

need to incentivize innovation with the need 

to promote competition is a critical 

challenge. Furthermore, the enforcement of 

IPR remains a concern in India. While the 

legal framework is in place, challenges such 

as lengthy legal processes and a backlog of 

cases can hinder effective enforcement. This 

can create uncertainty for companies and 

undermine the effectiveness of IPR 

protection. 

 

Conclusion: 

Despite these challenges, the 

PPV&FR Act remains a significant piece of 

legislation in India's agricultural landscape.10 

It represents a unique approach to plant 

variety protection that attempts to 

accommodate the interests of both breeders 

and farmers.11 As India continues to develop 

its agricultural sector, the PPV&FR Act will 

play a crucial role in shaping the future of 

plant breeding and seed production in the 

country. IPR plays a multifaceted role in the 

Indian IT and software industry. While 

strong IPR protection is essential for 

incentivizing innovation, attracting 

investment, and promoting growth, it is 

crucial to ensure that the IPR system is 

balanced and does not stifle competition or 

create barriers to entry. Addressing the 

challenges related to IPR enforcement is also 

critical for realizing the full potential of the 

Indian IT and software industry. Continued 

efforts to strengthen the IPR framework, 

while maintaining a balance between 

competing interests, will be crucial for the 

future growth and development of this vital 

sector of the Indian economy. 
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साराांश: 

वहन्दी सावहत्य में अन वाद एक महत्वपूर्ण ववधा ह,ै जो ववविन्न िाषाओ ुं और सुंस्कृवियों को जोड़ने का कायण 

करिी ह।ै अन वाद के माध्यम से ज्ञान का ववस्िार होिा ह,ै लेवकन यह बौविक सुंपदा अवधकार (IPR) से िी ज ड़ा हुआ 

ह।ै यह शोध पत्र वहन्दी सावहत्य में अन वाद के नैविक एवुं कानूनी पहल ओ ुं का ववशे्लषर् करिा ह,ै वजसमें कॉपीराइट 

कानून, अन वादकों के अवधकार, और वडवजटल य ग में उिरिी च नौवियों पर चचाण की गई ह।ै 

िारि का कॉपीराइट अविवनयम, 1957 यह स्पष्ट करिा ह ैवक वकसी िी सावहवत्यक कृवि का अन वाद करने 

के वलए मूल लेखक या कॉपीराइट धारक की अन मवि आवश्यक ह।ै वबना अन मवि के वकया गया अन वाद कॉपीराइट 

उल्लुंघन की श्रेर्ी में आिा ह।ै इसके अलावा, नैविकिा की दृवष्ट स ेिी अन वादकों को मूल लेखक की शैली, ववचार और 

अविव्यवि का सम्मान करना चावहए। 

अन वाद स ेज डे़ कानूनी और नैविक म द्दों में अनवधकृि अन वाद, सावहवत्यक चोरी, और सावणजवनक डोमने में 

आई कृवियों के द रुपयोग जसैी समस्याएँ शावमल हैं। वडवजटल य ग में कॉपीराइट उल्लुंघन के मामले बढ़ रह ेहैं, क्योंवक 

इुंटरनेट पर कई अन वाद वबना अन मवि के प्रकावशि वकए जा रह ेहैं। 

इस शोध पत्र में यह वनष्कषण वनकाला गया ह ै वक अन वादकों और लेखकों के अवधकारों की स रक्षा के वलए 

कानूनी जागरूकता, नैवतक सांवहता, और विवजटल कॉपीराइट सुरक्षा जसैे कदम उठाने आवश्यक हैं। अन वाद के 

क्षेत्र में सुंि लन स्थावपि करन ेके वलए सख्ि कानूनी प्रावधानों के साथ-साथ नैविकिा के वसिाुंिों का िी पालन वकया 

जाना चावहए, िावक सावहवत्यक रचनाओ ुं की मौवलकिा और अवधकारों की रक्षा की जा सके। 

 

पररचय: 

हहन्दी साहहत्य में अनुवाद एक महत्वपूर्ण 

प्रहिया ह,ै जो हवहभन्न भाषाओ ं और संस्कृहियों के 

बीच संवाद स्थाहपि करने का कायण करिी ह।ै अनुवाद 

के माध्यम से न केवल साहहहत्यक कृहियााँ एक भाषा स े

दसूरी भाषा में पह ाँचिी हैं, बहकक यह बौहिक, 

सांस्कृहिक और सामाहजक आदान-प्रदान का भी 

माध्यम बनिा ह।ै हकन्िु अनुवाद के साथ कई कानूनी 

और नैहिक प्रश्न भी जडेु होि ेहैं, हवशेष रूप स ेबौहिक 

संपदा अहधकार (IPR) और कॉपीराइट कानून के 

संदभण में। बौहिक संपदा अहधकार उन कानूनी प्रावधानों 

को दशाणिे हैं, जो साहहहत्यक, कलात्मक और वजै्ञाहनक 

रचनाओ ं की रक्षा करि े हैं। भारि में कॉपीराइट 

अहधहनयम, 1957 के अनुसार, हकसी भी मौहलक 

साहहहत्यक कृहि का अनुवाद करन ेके हलए मूल लेखक 

या कॉपीराइट धारक की अनमुहि आवश्यक होिी ह।ै 

हबना अनुमहि के अनुवाद करना कॉपीराइट उकलंघन 

की श्रेर्ी में आिा ह।ै 

इसके अहिररक्त, अनुवाद केवल शब्दों का 

स्थानांिरर् नहीं होिा, बहकक उसमें लेखक की मलू 

अहभव्यहक्त, भावनाएाँ और संदभण भी सहममहलि होि ेहैं। 

ऐसे में यह प्रश्न उठिा ह ैहक अनुवाद की मौहलकिा को 

DOI - 10.5281/zenodo.14905152
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हकस सीमा िक संरहक्षि रखा जाए और क्या अनुवाद 

को स्विंत्र साहहहत्यक कृहि माना जा सकिा ह?ै विणमान 

हडहजटल युग में अनुवाद से जडेु कॉपीराइट उकलंघन की 

समस्याएाँ और अहधक जहटल हो गई हैं। ऑनलाइन 

प्लेटफामों पर हबना अनुमहि के अनुवाहदि सामग्री 

साझा की जा रही ह,ै हजसस ेलेखकों, अनुवादकों और 

प्रकाशकों को आहथणक और साहहहत्यक क्षहि हो रही ह।ै 

यह शोध पत्र हहन्दी साहहत्य में अनुवाद स े

जडेु नैहिक एवं कानूनी पहलुओ ंका हवशे्लषर् करिा 

ह ैऔर यह समझने का प्रयास करिा ह ैहक अनुवादकों 

और लेखकों के अहधकारों को कैसे संिुहलि हकया जाए 

िाहक साहहहत्यक मौहलकिा और बौहिक सपंदा का 

उहचि संरक्षर् हो सके। 

 

अनुसंधान के उद्देश्य: 

1. हहन्दी साहहत्य में अनुवाद की आवश्यकिा 

और भूहमका को समझना। 

2. अनुवाद के संबंध में बौहिक संपदा अहधकारों 

का अध्ययन करना। 

3. कॉपीराइट कानून और अनुवाद से जडेु नैहिक 

एव ंकानूनी मुद्दों का हवशे्लषर् करना। 

4. अनुवादकों और लेखकों के अहधकारों की 

सुरक्षा के उपायों का प्रस्िाव दनेा। 

 

गि संशोन साहहत्य सहमक्षा: 

1. हिवारी, ग. क. (2024). आध वनक वहुंदी 

सावहत्य: अन वाद की परुंपरा और उद्दशे्य. 

अपनी माटी। यह अध्ययन हहदंी साहहत्य में 

अनुवाद की परंपरा, उद्दशे्य और वहैिक 

साहहत्य के साथ संवाद को समझने में मदद 

करिा ह।ै 

2. कुमार, र. (2022). वहुंदी सावहत्य में अन वाद 

और बौविक सुंपदा अवधकार: एक वववधक 

और नैविक ववशे्लषर्. साहहत्य समीक्षा, 

39(2), 123-137. यह पेपर हहदंी साहहत्य में 

अनुवाद के कानूनी और नैहिक पहलुओ ंका 

हवशे्लषर् करिा ह,ै साथ ही बौहिक संपदा 

अहधकारों के प्रभाव को दशाणिा ह।ै 

3. शमाण, म. (2021). वहुंदी सावहत्य में अन वाद 

और कॉपीराइट उल्लुंघन: वडवजटल य ग में 

च नौवियाँ. साहहत्य और कानून, 25(1), 45-

60। यह शोध पत्र हडहजटल यगु में अनुवाद 

और कॉपीराइट उकलंघन की समस्याओ ं पर 

चचाण करिा ह।ै 

4. हमश्र, अ. (2020). बौविक सुंपदा अवधकार 

और सावहवत्यक अन वाद: एक नई वदशा. 

न्याय और साहहत्य, 33(4), 89-105। इस 

लेख में बौहिक संपदा अहधकारों के िहि 

साहहहत्यक अनुवाद के कानून और नई 

हदशाओ ंका हववचेन हकया गया ह।ै 

इन साहहहत्यक उद्दशे्य.का संशोधक ने शोध 

अध्ययन में उपयोग हकया हैं। 

 

अनुवाद और बौहिक संपदा अहधकार (IPR) का 

पररचय: 

अनुवाद साहहहत्यक और सांस्कृहिक सेि ुका 

कायण करिा ह,ै जो हवहभन्न भाषाओ ं में रहचि ज्ञान, 

हवचारों और साहहहत्यक धरोहर को व्यापक जनसमहू 

िक पह ाँचाने में सहायक होिा ह।ै हहन्दी साहहत्य में 

अनुवाद का हवशेष योगदान रहा ह,ै हजसस े हवि 

साहहत्य की महान कृहियााँ हहन्दी पाठकों िक पह ाँची हैं 

और हहन्दी साहहत्य भी अन्य भाषाओ ंमें अनूहदि होकर 

वहैिक स्िर पर अपनी पहचान बना रहा ह।ै हालााँहक, 

अनुवाद केवल भाषा का स्थानांिरर् नहीं ह,ै बहकक यह 

एक रचनात्मक प्रहिया ह,ै हजसमें अनुवादक को मलू 

लेखक की शैली, संदभण और भावनाओ ं को बनाए 

रखना आवश्यक होिा ह।ै इसी कारर् अनुवाद के संबधं 

में बौहिक संपदा अहधकार (IPR) की अवधारर्ा 

महत्वपूर्ण हो जािी ह।ै 

बौहिक संपदा अहधकार (IPR) व ेकानूनी 

प्रावधान हैं, जो हकसी व्यहक्त या संस्था की मौहलक 

रचनात्मक कृहियों की सुरक्षा करि ेहैं। साहहहत्यक और 
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कलात्मक कृहियों की रक्षा के हलए कॉपीराइट 

(Copyright) प्रमुख अहधकार ह,ै जो लेखक को 

उनकी कृहि पर हवहशष्ट अहधकार प्रदान करिा ह।ै भारि 

में कॉपीराइट अहधहनयम, 1957 के िहि साहहहत्यक 

रचनाओ ंका संरक्षर् हकया जािा ह,ै और इसमें अनुवाद 

भी शाहमल होिा ह।ै 

 

अनुवाद और कॉपीराइट के बीच संबंध: 

1. हकसी भी साहहहत्यक कृहि का अनुवाद करन े

के हलए मूल लेखक या कॉपीराइट धारक 

की अनुमहि आवश्यक होिी ह।ै 

2. हबना अनुमहि के हकया गया अनुवाद 

कॉपीराइट उल्लंघन की श्रेर्ी में आिा ह।ै 

3. यहद हकसी कृहि का कॉपीराइट समाप्त हो 

जािा है (लेखक की मृत्य ु के 60 वषष 

बाद), िो उसे सावणजहनक डोमने में रखा जािा 

ह,ै और उसका अनुवाद स्विंत्र रूप स े हकया 

जा सकिा ह।ै 

हडहजटल युग में अनुवाद और कॉपीराइट 

उकलंघन स े जडुी चुनौहियााँ बढ़ गई हैं। इटंरनेट पर 

साहहहत्यक कृहियों के अनहधकृि अनुवाद िेजी स े

प्रसाररि हो रह ेहैं, हजससे लेखकों और अनुवादकों के 

अहधकारों का हनन हो रहा ह।ै ऐसे में अनुवादकों और 

प्रकाशकों के हलए कानूनी जागरूकिा और बौहिक 

संपदा अहधकारों की रक्षा आवश्यक हो जािी ह।ै 

हहन्दी साहहत्य में अनुवाद एक महत्वपूर्ण 

भूहमका हनभािा ह,ै क्योंहक यह न केवल भाषाओ ं के 

बीच सेि ुका कायण करिा ह,ै बहकक वहैिक साहहत्य को 

हहन्दी पाठकों िक पह ाँचाने का माध्यम भी बनिा ह।ै 

हालााँहक, अनुवाद केवल भाषा पररविणन की प्रहिया 

नहीं ह,ै बहकक यह साहहहत्यक मूकयों, भावनाओ ंऔर 

अहभव्यहक्तयों को संरहक्षि रखिे ह ए नए पाठकों िक 

पह ाँचान े की एक रचनात्मक कला ह।ै इसी कारर्, 

अनुवाद से जडेु नैहिक मुद्दे (Ethical Issues) उभरि े

हैं, जो लेखक, अनुवादक और प्रकाशक के अहधकारों 

और किणव्यों स ेसंबंहधि होि ेहैं। 

1. अनुवाद की मौहलकिा बनाम साहहहत्यक चोरी 

(Plagiarism): अनुवाद एक सजृनात्मक कायण ह,ै 

लेहकन यह मूल रचना पर आधाररि होिा ह।ै ऐस ेमें यह 

प्रश्न उठिा ह ै हक क्या अनुवाद को स्विंत्र साहहहत्यक 

कृहि माना जा सकिा ह?ै कई बार अनुवाद में मलू 

लेखक की अनुमहि के हबना रचनाएाँ प्रकाहशि की 

जािी हैं, हजसस े साहहहत्यक चोरी की समस्या उत्पन्न 

होिी ह।ै 

2. अनुवाद में लेखक की भावना और शैली का 

संरक्षण: अनुवाद के दौरान यह आवश्यक होिा ह ैहक 

मूल लेखक की शैली, हवचारधारा और भावनाओ ं

को यथासंभव बनाए रखा जाए।। यहद अनुवादक 

अपनी स्विंत्र व्याख्या जोडिा ह ै या मूल हवचारों को 

बदलिा ह,ै िो यह अनैहिक माना जा सकिा ह।ै हवशेष 

रूप स ेकहविा, उपन्यास और नाटकों के अनुवाद में यह 

समस्या अहधक दखेने को हमलिी ह।ै 

3. अनुवाद की अनुमहि और नैहिकिा: नैहिक दृहष्ट 

से, अनुवाद करन ेस ेपहल ेलेखक या कॉपीराइट धारक 

से अनमुहि लेना आवश्यक ह।ै कई बार व्यावसाहयक 

लाभ के हलए हबना अनमुहि के अनुवाद हकए जािे हैं, 

हजससे मूल लेखक को नुकसान होिा ह।ै 

4. हिहजटल युग में अनुवाद और नैहिक चुनौहियााँ: 

आज के समय में ऑनलाइन प्लेटफॉमष पर 

साहहहत्यक कृहियों के अनुवाद िेजी स ेहो रह ेहैं। हबना 

अनुमहि के हडहजटल अनुवाहदि संस्करर् प्रकाहशि 

करना न केवल कानूनी रूप से अनुहचि ह,ै बहकक 

नैहिक रूप स ेभी गलि ह।ै 

हहन्दी साहहत्य में अनुवाद स ेजडेु नैहिक मुद्द े

गंभीर हैं, हजन्हें लेखक, अनुवादक और प्रकाशक की 

पारस्पररक सहमहि और नैहिक संहहिा के आधार पर 

हल हकया जा सकिा ह।ै साहहहत्यक मूकयों और 

अहधकारों की रक्षा के हलए आवश्यक ह ै हक अनुवाद 

प्रहिया में पारदहशषिा, ईमानदारी और मूल लेखक 

के प्रहि सम्मान बनाए रखा जाए। 
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हहन्दी साहहत्य में अनुवाद और कानूनी चुनौहियााँ: 

हहन्दी साहहत्य में अनुवाद भाषा और संस्कृहि 

के आदान-प्रदान का एक महत्वपूर्ण माध्यम ह।ै इसके 

माध्यम स ेवहैिक साहहत्य हहन्दी पाठकों िक पह ाँचिा ह ै

और हहन्दी साहहत्य अन्य भाषाओ ं में अनूहदि होकर 

अिंरराष्ट्रीय स्िर पर अपनी पहचान बनािा ह।ै 

हालााँहक, अनुवाद केवल एक भाषाई प्रहिया नहीं ह,ै 

बहकक यह बौहिक संपदा अहधकार (IPR) और 

कॉपीराइट कानून से भी जडुा ह आ ह।ै इस कारर् 

अनुवादकों, लेखकों और प्रकाशकों को कई कानूनी 

चुनौहियों का सामना करना पडिा ह।ै 

1. अनहधकृि अनुवाद और कॉपीराइट उल्लंघन: 

भारि का कॉपीराइट अहधहनयम, 1957 स्पष्ट करिा 

ह ैहक हकसी भी साहहहत्यक कृहि का अनुवाद करने के 

हलए मूल लेखक या कॉपीराइट धारक की अनुमहि 

आवश्यक होिी ह।ै हबना अनुमहि के अनुवाद करना 

कॉपीराइट उल्लंघन माना जािा ह।ै कई बार 

व्यावसाहयक लाभ के हलए प्रहसि पुस्िकों के 

अनाहधकृि अनुवाद प्रकाहशि हकए जािे हैं। 

2. सावषजहनक िोमेन (Public Domain) का 

मुद्दा: जब हकसी लेखक की मतृ्यु के 60 वषष बाद 

उनकी रचनाएाँ सावषजहनक िोमेन में आ जािी हैं और 

कोई भी उनका अनुवाद कर सकिा ह।ै लेहकन इस 

हस्थहि में भी अनुवाद की गुर्वत्ता और मौहलकिा की 

समस्या बनी रहिी ह।ै कई प्रकाशक कम लागि में 

जकदी अनुवाद प्रकाहशि करने के हलए मूल कृहि की 

गुर्वत्ता स ेसमझौिा कर दिेे हैं। 

3. हिहजटल युग में कॉपीराइट और अनुवाद: 

इटंरनेट और हडहजटल प्रकाशन के कारर् कॉपीराइट 

उकलंघन िेजी से बढ़ रहा ह।ै कई वबेसाइटें हबना 

अनुमहि के साहहहत्यक कृहियों के अनुवाद प्रकाहशि 

कर रही हैं। AI और ऑनलाइन अनुवाद टूकस के कारर् 

अनुवादकों के अहधकारों पर भी असर पड रहा ह।ै 

4. अनुवादकों के अहधकार और न्याहयक सुरक्षा:  

भारि में अनुवादकों के हलए हवशेष कॉपीराइट सुरक्षा 

के प्रावधान स्पष्ट नहीं हैं। कई बार अनुवादकों को उहचि 

श्रेय और पाररश्रहमक नहीं हदया जािा। हहन्दी साहहत्य में 

अनुवाद से जडुी कानूनी चनुौहियााँ जहटल हैं, हजनस े

बचन े के हलए सख्ि कॉपीराइट कानून, हिहजटल 

सुरक्षा और अनुवादकों के अहधकारों की रक्षा 

आवश्यक ह।ै 

 

समाधान और सुझाव: 

हहन्दी साहहत्य में अनुवाद से जडुी कानूनी 

और नैहिक चनुौहियों का समाधान सख्ि काननूी 

प्रावधानों, नैहिकिा के पालन और हिहजटल 

सुरक्षा के माध्यम से हकया जा सकिा ह।ै 

1. काननूी सुधार और जागरूकिा: कॉपीराइट 

अहधहनयम, 1957 को और अहधक स्पष्ट बनाया जाए, 

हवशेष रूप से हडहजटल अनुवाद और AI आधाररि 

अनुवाद को लेकर अनुवादकों और प्रकाशकों को 

कॉपीराइट कानून की पूरी जानकारी दी जाए। 

2. नैहिक संहहिा का पालन: अनुवाद करने स ेपहल े

मूल लेखक या कॉपीराइट धारक से अनुमहि लेना 

अहनवायण हो।अनुवाद में लेखक की मूल भावना और 

अहभव्यहक्त का सममान हकया जाए। 

3. हिहजटल सुरक्षा और हनयमन: हबना अनुमहि के 

अनुवाद प्रकाहशि करने वाले ऑनलाइन प्लेटफामों पर 

कानूनी कायणवाही हो। हडहजटल कॉपीराइट सुरक्षा 

(DRM) लागू की जाए। 

अन वाद की ग र्वत्ता और कानूनी स रक्षा 

स वनविि करन ेके वलए कानूनी सख्ती, नैवतकता और 

विवजटल वनयमन आवश्यक हैं, वजससे वहन्दी सावहत्य 

की मौवलकिा और बौविक सुंपदा अवधकार स रवक्षि 

रह सकें । 
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बौद्धिक संपदा का समाजशास्त्र: 

पररचय:  

बौद्धिक संपदा (Intellectual Property) 

वह अद्धधकार होते हैं, जो द्धकसी व्यद्धि या संगठन को 

उनके मानद्धसक श्रम, रचनात्मकता और नवाचार के 

पररणामस्वरूप उत्पन्न सपंद्धि पर द्धमलते हैं। इन 

अद्धधकारों में पेटेंट, कॉपीराइट, टे्रडमाकक , औद्योद्धगक 

द्धडजाइन आद्धद आते हैं। बौद्धिक संपदा के अतंगकत आन े

वाले ये अद्धधकार समाज में ज्ञान और सूचना के 

द्धवतरण, उपयोग और स्वाद्धमत्व को द्धनयंद्धित करते हैं। 

बौद्धिक संपदा के कानूनों के माध्यम स ेएक ओर जहां 

रचनात्मकता और नवाचार को प्रोत्साहन द्धमलता ह,ै 

वहीं दसूरी ओर समाज में ज्ञान के प्राद्धि के अवसरों पर 

भी गहरा प्रभाव पड़ता ह।ै समाजशास्त्र इस तरह के 

प्रभावों का अध्ययन करता ह ै द्धक कैसे इन कानूनों न े

समाज की संरचना, संस्कृद्धत, और पहचान पर प्रभाव 

डाला ह।ै द्धवशेष रूप से पारंपररक ज्ञान और आद्धदवासी 

द्धवरासत के संदभक में बौद्धिक संपदा के कानूनों की 

जद्धटलताएँ और वशै्वीकरण में इनकी भूद्धमका महत्वपणूक 

हो जाती ह।ै 

 

 

बौद्धिक संपदा कानूनों के कारण समाज में ज्ञान 

प्राद्धि के अवसरों पर प्रभाव: 

बौद्धिक संपदा के कानूनों का समाज पर गहरा 

असर पड़ता ह।ै य े कानून नवाचार और अनसुंधान के 

क्षेि में प्रोत्साहन उत्पन्न करते हैं, लेद्धकन इनकी संरचना 

और प्रवतकन न ेज्ञान के मुि प्रवाह पर अनेक सीमाए ँभी 

उत्पन्न की हैं। उदाहरण स्वरूप, जब कोई नया उत्पाद 

या द्धवचार पेटेंट के तहत आता ह,ै तो वह केवल पेटेंट 

धारक के अद्धधकार क्षेि में आता ह।ै इसस े अन्य 

व्यद्धियों या संस्थाओ ं को उस ज्ञान या तकनीक का 

उपयोग करने के द्धलए पेटेंट धारक से अनुमद्धत लेनी 

पड़ती ह,ै जो व्यावसाद्धयक रूप से महगंा और जद्धटल हो 

सकता ह।ै 

इसका एक महत्वपूणक उदाहरण स्वास््य क्षेि 

में दखेा जा सकता ह।ै जब कोई दवा पेटेंट के तहत 

आती ह,ै तो उस े केवल पेटेंट धारक ही व्यावसाद्धयक 

रूप से बेच सकता ह,ै द्धजससे अन्य दवा द्धनमाकताओ ंके 

द्धलए उस दवा का उत्पादन या द्धवतरण करना मुद्धककल 

हो जाता ह।ै यह गरीब और द्धवकासशील दशेों में ज्ञान 

की उपलब्धता और स्वास््य दखेभाल पर गंभीर असर 

डालता ह,ै क्योंद्धक उच्च कीमतों के कारण लोग 

आवकयक द्धचद्धकत्सा उत्पादों तक पह चँ नहीं बना पात।े 

इस तरह, बौद्धिक संपदा के काननूों का एक नकारात्मक 
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प्रभाव यह ह ैद्धक यह ज्ञान को सीद्धमत कर दतेा ह,ै और 

इससे गरीब या द्धवकासशील दशेों में सामाद्धजक और 

आद्धथकक असमानताएँ उत्पन्न हो सकती हैं। 

इसके अलावा, बौद्धिक संपदा कानूनों के 

कारण बडे़ द्धनगमों और कंपद्धनयों को अपन ेउत्पादों और 

सेवाओ ं के माध्यम से अद्धधक लाभ प्राि होता ह,ै 

जबद्धक छोटे उद्यमी या स्थानीय समुदाय अपन ेनवाचारों 

और रचनात्मक कायों से उद्धचत लाभ नहीं उठा पात।े 

यह द्धस्थद्धत समाज में असमानता और शद्धि के 

असंतुलन को बढाती ह।ै 

 

पारंपररक ज्ञान और आद्धदवासी द्धवरासत के 

पेटेद्धटंग से उत्पन्न चुनौद्धतयां: 

पारंपररक ज्ञान और आद्धदवासी द्धवरासत के 

पेटेद्धटंग से उत्पन्न होन े वाली चनुौद्धतयां बौद्धिक संपदा 

के कानूनों का एक महत्वपणूक और द्धववादास्पद पहल ूहैं। 

आद्धदवासी समुदायों और स्थानीय समाजों के पास पीढी 

दर पीढी संद्धचत पारंपररक ज्ञान होता ह।ै इसमें औषधीय 

पौधों का उपयोग, पारंपररक द्धचद्धकत्सा पिद्धतयाँ, कृद्धष 

तकनीकें , कला और द्धशल्प आद्धद शाद्धमल होत ेहैं। यह 

ज्ञान न केवल उनके जीवन और अद्धस्तत्व का अद्धभन्न 

द्धहस्सा होता ह,ै बद्धल्क उनके सांस्कृद्धतक और 

ऐद्धतहाद्धसक पहचान का भी द्धहस्सा होता ह।ै 

जब यह पारंपररक ज्ञान पेटेंट के तहत आता ह,ै 

तो यह उन समुदायों के अद्धधकारों और स्वाद्धमत्व पर 

गंभीर संकट उत्पन्न करता ह।ै उदाहरण के रूप में, यद्धद 

कोई कंपनी द्धकसी औषधीय पौध ेका पेटेंट लतेी ह,ै जो 

आद्धदवासी समुदाय द्वारा कई पीद्धढयों स े उपयोग में 

लाया जा रहा ह,ै तो यह आद्धदवासी लोगों को उनके 

पारंपररक ज्ञान का उपयोग करन े स े रोक सकता ह।ै 

पररणामस्वरूप, आद्धदवासी समुदायों को उनके 

प्राकृद्धतक संसाधनों और सांस्कृद्धतक धरोहर का उद्धचत 

लाभ नहीं द्धमल पाता। 

यह द्धस्थद्धत 'बायोपायरेसी' (biopiracy) के 

रूप में सामन े आती ह,ै द्धजसमें बाहरी संस्थाएँ या 

कंपद्धनयाँ द्धबना आद्धदवासी समुदायों की अनुमद्धत के 

उनके प्राकृद्धतक ससंाधनों और सांस्कृद्धतक धरोहर का 

व्यावसाद्धयक दोहन करती हैं। ऐसे मामलों में आद्धदवासी 

समुदायों को न केवल आद्धथकक नुकसान होता ह,ै बद्धल्क 

उनका सांस्कृद्धतक और सामाद्धजक अद्धधकार भी 

उल्लंद्धघत होता ह।ै इसके अलावा, पारंपररक ज्ञान को 

पेटेंट करना यह भी द्धसि कर सकता ह ै द्धक यह ज्ञान 

केवल उस पेटेंट धारक का ह,ै जबद्धक यह समाज के एक 

बडे़ द्धहस्से द्वारा वषों स ेसंद्धचत और उपयोग द्धकया जा 

रहा होता ह।ै 

 

सांस्कृद्धतक पहचान और वैश्वीकरण में बौद्धिक 

संपदा की भूद्धमका: 

वशै्वीकरण के इस युग में बौद्धिक सपंदा की 

भूद्धमका और भी महत्वपूणक हो गई ह।ै वशै्वीकरण न े

ददु्धनया को एक दसूरे के करीब ला द्धदया ह,ै लेद्धकन इसके 

साथ ही द्धवद्धभन्न सांस्कृद्धतक पहचान और परंपराओ ंके 

संरक्षण की चुनौद्धतयाँ भी बढ गई हैं। बौद्धिक संपदा के 

अद्धधकारों का वदै्धश्वक प्रवतकन और द्धनयमों का पालन 

करने से द्धवद्धभन्न दशेों की सांस्कृद्धतक धरोहरों पर असर 

पड़ सकता ह।ै 

जब द्धकसी सांस्कृद्धतक प्रतीक, कला या द्धशल्प 

को पेटेंट द्धकया जाता ह,ै तो यह उस सांस्कृद्धतक पहचान 

के स्वाद्धमत्व पर सवाल उठा सकता ह।ै उदाहरण के 

द्धलए, भारत में द्धवद्धभन्न पारंपररक हस्तद्धशल्प और 

द्धकद्धलम कला हैं, द्धजन्हें पेटेंट द्धकए जाने पर स्थानीय 

कारीगरों और समुदायों को नुकसान हो सकता ह।ै यद्धद 

इन सांस्कृद्धतक तत्वों का पेटेंट द्धकसी बह राष्ट्ट्रीय कंपनी 

के हाथों में चला जाता ह,ै तो यह उनकी पहचान और 

उनके अद्धस्तत्व को खतरे में डाल सकता ह।ै 

इसके अलावा, वशै्वीकरण के कारण बड़ी कंपद्धनयाँ और 

संस्थाएँ स्थानीय संसाधनों और सांस्कृद्धतक धरोहरों का 

दोहन कर सकती हैं। व े इन ससंाधनों का उपयोग कर 

सकती हैं और द्धिर इन्हें वदै्धश्वक बाजार में बेचना शुरू 

कर सकती हैं, जबद्धक मूल समुदायों को इसके आद्धथकक 

लाभ से वदं्धचत द्धकया जा सकता ह।ै इससे सांस्कृद्धतक 
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उत्पीड़न और आद्धथकक असमानता का द्धनमाकण हो 

सकता ह।ै 

 

द्धनष्कषष: 

बौद्धिक संपदा के कानूनों ने समाज में ज्ञान के 

द्धवतरण और उपयोग को द्धनयंद्धित करने में महत्वपणूक 

भूद्धमका द्धनभाई ह,ै लेद्धकन इनके नकारात्मक प्रभाव भी 

स्पष्ट हैं। इन कानूनों ने नवाचार और रचनात्मकता को 

बढावा तो द्धदया ह,ै लेद्धकन साथ ही यह समाज में 

असमानता और ज्ञान की असमान उपलब्धता का 

कारण भी बने हैं। पारंपररक ज्ञान और आद्धदवासी 

द्धवरासत के पेटेद्धटंग स े उत्पन्न होन े वाली चुनौद्धतयाँ 

समाज के कमजोर वगों के अद्धधकारों और संस्कृद्धत की 

रक्षा के द्धलए एक बड़ी समस्या उत्पन्न करती हैं। 

वशै्वीकरण में बौद्धिक संपदा की भूद्धमका सांस्कृद्धतक 

पहचान और ससंाधनों के संरक्षण की द्धदशा में 

द्धवचारणीय ह।ै इसद्धलए, बौद्धिक सपंदा के कानूनों को 

संतुद्धलत और समावशेी तरीके स ेलाग ूकरना आवकयक 

ह,ै ताद्धक नवाचार को प्रोत्साहन द्धमल े और साथ ही 

सांस्कृद्धतक अद्धधकारों और पारंपररक ज्ञान की रक्षा की 

जा सके। 
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शोधसार: 

            हर साल 26 अपै्रल को विश्वस्त पर 'World Intellectual Property  Day' याने की विश्व बौविक संपदा 

वदिस मनाया जाता ह.ै इस वदन की शुरुआत विश्व  बौविक संपदा संघठन द्वारा 2000 मे दवुनया भर में निाचार और 

रचनात्मकता को बढािा दनेे म ेबौविक सपंदा अवधकारो पेटंट, कॉपीराईट, टे्रडमाकक  और वडझाईन की भूवमका के बारे म े

जागरूकता फैलाने और रोजमरा के जीिनपर रचनाकारोद्वारा समाज के विकास मे वकये गये योगदान को बढािा दनेे के 

वलये की गई थी WIPO द्वारा  26 अपै्रल को विश्व बौविक संपदा वदन मनाय ेजाने की घोषणा 1970 मे विश्व बौविक 

संपदा सघंठन की स्थापना के वलए कॉन्व्हने्वशन को वचन्वहीत करने के वलए की गई थी. 

        बौविक संपदा एक ऐसी संपत्ती ह ैजो वकसी ्यवि के वदमाग या बुिी स ेजन्वम लतेी ह.ै इसी बुिी स ेजन्वमी हुई 

आयवडया पर IPR एक अवधकार प्रदान करता ह.ै इसवलये इस आयवडया के अतंगकत आने िाली सारी चीजो को भी किर 

करता ह.ै यवद एक आयवडया जो IPR का विषय ह ैऔर िास्तविक वचजो में अपनी उपयोवगता पाता ह.ै इतना ही नही 

बाद मे इसे िही संरक्षण भी प्राप्त करता ह.ै 

 

प्र स्ि तवक: 

          बौद्धिक संपदा मतलब मानवी मन और बुिी 

का सजृन होना !  मनुष्य को प्राकृद्धतक तौर पर मन और 

बुिी होने की वजह से मनुष्य लगातार कुछ ना कुछ 

खोजता  रहता ह.ै प्रकृती मे जो समाया हुआ ह.ै खदु की 

बुिी, द्ध ंतन और अध्ययन स े खोज करता ह.ै खोज 

करना और खोजना इन दोनो  ीजो से मनुष्य की द्धजदंगी 

अद्धधक ऐषोआराम वाली और समिृ हो गई ह.ै इसद्धलय े

उसे बढावा द्धदया जाना  ाद्धहए,  संरक्षण द्धदया जाना 

 ाद्धहए. द्धिप्स करारने वह दने े का दावा द्धकया ह.ै 

आंतरराष्िीय स्तर पर बौद्धिक संपदा अद्धधकार कैसे होन े

 ाद्धहय े उसका मॅनेजमेंट कैस े द्धकया जायेगा. यह सारी 

 ीजो का द्धजक्र द्धिप्स करार मे द्धकया गया ह.ै 

        बौद्धिक संपदा यांनी आयपी का अथथ जानन े

के द्धलए इसकी गहराई के तह ेतक पोहो ना जरुरी ह.ै 

औद्योद्धगक, वजै्ञाद्धनक, सांस्कृद्धतक, साद्धहद्धययक और 

कलायमक क्षेत्रो में बौद्धिक गद्धतद्धवद्धधयों के पररणाम को 

कानूनी अद्धधकार दनेा ह.ै बौद्धिक संपदा द्धकसी व ैाररक 

सजृन या द्धडझाईन सजृन के स्वामीयव को सुरद्धक्षत करता 

ह.ै 

 

अनुसांध न के उद्देश: 

1) बौद्धिक संपदा का सांस्कृद्धतक इद्धतहास 

जानना. 

2) वदै्धिकरणमे बौद्धिक संपदा की भूद्धमका का 

अध्ययन करना. 

3) बौद्धिक संपदा में कॉपीराईट सांस्कृद्धतक को 

 ेक करना 

4) बौद्धिक संपदा के जररए द्धवि मे अपनी 

संस्कृती की  पह ेान बनाना. 

DOI - 10.5281/zenodo.14905181 
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िथ्य सांकलन: 

        द्धितीय तथ्य संकलनस े अनुसंधान करतीन े

अपना अनसुंधान पुरा द्धकया इसके द्धलए "बौद्धिक 

समाजशास्त्र मे- सांस्कृद्धतक पह ान और विैकरण मे 

बौद्धिक संपदा की भूद्धमका." इस द्धवषय का  यन द्धकया 

ह ै इस द्धवषय को न्याय दने े के द्धलए इटंरनेट, पद्धत्रका, 

संदभथग्रथं, समा ार पत्र, मॅद्धझझन इन सारी  ीजो का 

इस्तेमाल डेटा कलेक्शन के द्धलए क्या गया ह.ै 

 

अनुसांध न पििी: 

          अनुसंधान करन ेके द्धलए पहले ेद्धवि में हमारी 

हर  ीज की सांस्कृद्धतक पह ान बनाने   के द्धलए हमे 

बौद्धिक संपदा के अद्धधकार हाद्धसल करणे होंगे. मानव 

के बुिी मे क्या अनसुंधान  ल रहा ह.ै उसके द्धलए 

उन्ह े बौद्धिक सपंदा के अद्धधकार का एक मोखा 

(chance) दनेा  ाद्धहए. 

     द्धविमे हमारी सांस्कृद्धतक की पह ेान क्या ह ै? 

इसे वणथनायमक (Discriptive) अनुसंधान पितीस े

वणथन (Discribe)  द्धकया ह.ै 

 

बौतिक सांपद  की भूतमक  : 

     संस्कृती मे बौद्धिक संपदा की भूद्धमका बहुत 

बडी और अच्छी ह ै जसैे हम हमारे द्धदमाग से कुछ 

खोजते ह.ै तो उसे न्याय द्धमलना  ाद्धहय.े 2014 मे 

द्धवशेष प्रद्धतवदेकने सांस्कृद्धतके अद्धधकार के आनंद पर 

बौद्धिक संपदा व्यवस्थाओ के प्रभाव के मुद्द े पर एक 

द्धवषय गत अध्ययन म े शाद्धमल होन े का फैसला 

द्धकया.  जसैा की सामाद्धजक और सांस्कृद्धतक अद्धधकारो 

पर आंतरराष्िीय वा ा के अनुच्छेद 15 मे द्धवशेष रूप स े

द्धनहीत ह.ै 

 

बौतिक सांपद  की व्यवस्थ   : 

      लोगो को सांस्कृद्धतक द्धवरासत का आनंद लने े

और उस तक पह  ंन े का अद्धधकार दनेा  ाद्धहये. 

कलायमक स्वतंत्रता और लोगो को कलातक पह  ंनेका 

, उसमे योगदान दनेे और उसका आनंद लनेे का 

अद्धधकार द्धमलता ह.ै जसैे आगरा का ताजमहल, य े

हमारी संस्कृद्धतक धरोहर ह.ै इसका भी पेटंट भी 

नहीं  द्धनकाला गया. क्यूंद्धक यह भारत का आठवा 

अजबूा  ह.ै 

 

 बौतिक सांपद  क  सम जश स्त्र : 

      समाजशास्त्र की दृद्धिकोन से बौद्धिक संपदा 

का अध्ययन समझने म े मदत करता ह ै की सामाद्धजक 

संर नाओ, आद्धथथक प्रणालीयों, सांस्कृद्धतक द्धवकास व 

शक्ती संतुलन को कैसे प्रभाद्धवत करती ह ैयह हम सब 

अगले पॉईटं म ेदखेेंगे 

 

 बौतिक सांपद  और स म तजक सांरचन : 

      बौद्धिक संपदाके द्धनयम और 

नीद्धतयॉ ं समाजके द्धवद्धभन्न वगोपर अलग-अलग प्रभाव 

डालती ह.ै 

a)   आतथिक असम नि  : 

      बडी कंपनीयॉ ं और द्धवकद्धसत दशे बौद्धिक 

संपदा के अद्धधकारो का अद्धधक लाभ उठाते ह.ै जब की 

छोटे व्यवसायो और द्धवकासशील दशेों के द्धलए यह एक 

 ुनौती बन सकती ह.ै उन्ह ेभी अलग से कुछ तो युद्धनक 

काम करना पडेगा. द्धजसस े छोटी व्यवसाद्धयक भी 

बौद्धिक  संपदा का अद्धधकार हासील कर सकत ेह ैउदा- 

हमारे दशे का हल्दी का पेटंट  ोरी हो गया था हमारे 

सायंसदाओन े (Scientist) झगडा करके पेटंट वापीस 

हसील द्धकया, वसैेही हमारे दशे का 'बासमती 

 ावल'  'टासमती' के नाम से ब ेा जाता ह.ै अबकी 

बार हमे बौद्धिक संपदा के अद्धधकार से पूरा संरक्षण 

द्धमल  ुका था इसद्धलये हमारे बासमती  ावल का पेटंट 

 ोरी नहीं हुआ. 

b)   स ांस्कृतिक प्रभ व: 

 कापी राईट और पेटंट के कारण पारंपररक 

ज्ञान, लोक कलाए ं और सांस्कृद्धतक द्धवरासत की सुरक्षा 

का सवाल उठता ह.ै आद्धदवासी समुदाय की 'वारली 

कला' को प्रोयसाद्धहत करना, उनकी र ना को सराहना 
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उनमे  उयसाह और जोश भरना. वह अपन ेसंस्कृती पर 

काम कर सके. ताकी वह लोग अपनी र नाओस े

आद्धथथक लाभ प्राप्त कर सके. कुछ कमा सके,  कुछ 

जगुाड कर सके जसै ेहमारी संस्कृती मे ही हम बौद्धिक 

संपदा के जरीए  पेटंट ल ेरह ेह.ै जसै े रोजमरा के जीवन 

मे हम साडी पहनत ेह ैउसी स ेप्रभाद्धवत होकर हमन ेएक 

पैठणी साडी का पेटंट द्धलया ह.ै कनाथटक के बालाजी 

मंद्धदर के लड्डू इतने टेस्टी ह ैकी उसका भी पेटंट द्धलया 

गया ह.ै 

c)   पे्ररण  और सांरक्षण : 

बौद्धिक संपदा का उद्दशे नई नई 

र नाए ं खोजने वालोको प्रोयसाद्धहत करना, बढावा 

दनेा, ताकी लोग अपनी र नाओ स ेआद्धथथक लाभ प्राप्त 

कर सके बौद्धिक संपदा का कतथव्य होता ह ैकी जो भी 

संस्कृतीक कलाओका शोध द्धलया जायेगा उसका 

संरक्षण होना  ाद्धहये. 

d)   रचन त्मक स्विांत्रि  बन म तनयांत्रण : 

 कुछ समाज शास्त्रीय तकथ  दतेे ह ै की 

अययाद्धधक कठोर बौद्धिक संपदा कानून र नायमकता 

को बाद्धधत कर सकते ह.ै क्योंद्धक यह ज्ञान और संसाधन 

को सीद्धमत कर सकता ह.ै इसके बनाम इसपर द्धनयंत्रण 

होना जरूरी ह.ै 

e)   तडतजटल युग और बौतिक सांपद : 

      द्धडद्धजटल युग मे अगर हमने कुछ र नाय े

बनाकर इटंरनेट पर डाला तो दसुरा व्यक्ती हमारे इजाजत 

के द्धबना द्धडद्धजटल प्रॉडक्ट  ुरा लतेा ह.ै जब उस पार 

द्धडद्धजटल कारवाई दजथ होती ह ै तो वह प्रॉडक्ट वापीस 

प्रॉडक्ट करता ह ै क्योंद्धक उस ेबौद्धिक संपदा अद्धधकार 

के तहते नुकसान भरपाई संबंद्धधत व्यद्धक्त को दनेा पडता 

ह ै

 

 

f)   इांटरनेट और बौतिक सांपद  : 

     द्धडद्धजटल माध्यमोंमे जानकारी की यवररत और 

वदै्धिक पहों  के कारण बौद्धिक सपंदा की सुरक्षा एक 

जटील मुद्दा (issue) बन गया ह.ै 

 

तनष्कषि: 

 बौद्धिक सपंदा केवल काननूी या आद्धथथक 

मुद्दा नही ह.ै बल्की सामाद्धजक असमानता, नवा ार की 

स्वतंत्रता, सांस्कृद्धतक पह ान और वदै्धिक शक्ती 

संतुलन से भी जडुी हुई ह.ै समाजशास्त्र के दृद्धिकोन स े

दखेा जाये तो द्धवि मे हमारी संस्कृती की पह ान बनान े

के द्धलए  बौद्धिक संपदा के अद्धधकार का सहारा लेना 

बहुत जरुरी ह.ै द्धवि हमारी संस्कृती की ओर बडे सन्मान 

की नजर से दखेती ह.ै जसैे हमारी पररवारव्यवस्था आज 

के दौर में  मजबुती से समाज के समस्या को बडी 

आसानी से झले रही ह.ै हमारी तहजेीब, खानपान, 

रीद्धतररवाज, रहन सहन पर पद्धिमी संस्कृती का प्रभाव 

पडा तो भी हम हमारे खानपान, रीद्धतररवाज नहीं छोडते. 

इसद्धलये हमन ेबौद्धिक सपंदा के िारा पैठणी, बालाजी 

के लड्डू के पेटंट लीए ह.ै 
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सारािंश: 

  कॉपीराइट कानून रचनात्मक कायों की सुरक्षा के हलए एक महत्िपूणण काननूी ढािंचा प्रदान करता ह।ै हहन्दी 

साहहत्य, जो भारतीय सिंस्कृहत और समाज का महत्िपूणण अिंग ह,ै इसे भी कॉपीराइट सिंरक्षण की आिश्यकता ह।ै यह 

शोधपत्र हहन्दी साहहत्य में कॉपीराइट कानून के महत्ि, लेखकों के अहधकारों की सुरक्षा, साहहहत्यक चोरी और हडहजटल 

युग में हहन्दी साहहत्य पर कॉपीराइट के प्रभािों का हिशे्लषण करता ह।ै अध्ययन स ेयह स्पष्ट होता ह ैहक कॉपीराइट कानून 

लेखकों को उनकी मौहलक रचनाओ िं की रक्षा करन े का अिसर दतेा ह,ै लेहकन जागरूकता की कमी और हडहजटल 

माध्यमों के बढ़त ेउपयोग स ेनए प्रकार की चुनौहतयााँ उत्पन्न हो रही हैं। 

 

प्रस्तावना: 

  हहन्दी साहहत्य भारतीय समाज का एक 

महत्वपूर्ण ऄगं ह,ै जो भाषा, संस्कृहत, परंपरा और 

सामाहजक मूल्यों को संजोए हुए ह।ै समय के साथ 

साहहहत्यक कृहतयााँ केवल पुस्तकों तक सीहमत न रहकर 

हडहजटल माध्यमों जसैे इ-बुक्स, ऑहडयो बुक्स और 

ऑनलाआन लेखन मंचों तक हवस्ताररत हो गइ हैं। आस 

संदभण में, लेखकों के ऄहधकारों की सुरक्षा और ईनके 

मौहलक कायों को चोरी स े बचान े के हलए कॉपीराआट 

कानून की भूहमका ऄत्यतं महत्वपूर्ण हो जाती ह।ै 

  कॉपीराआट कानून लेखकों को ईनकी रचनाओ ं

पर हवशेष ऄहधकार प्रदान करता ह,ै हजससे व े ऄपनी 

रचनाओ ं के ईपयोग, पुनरुत्पादन और हवतरर् को 

हनयंहित कर सकते हैं। हालांहक, हहन्दी साहहत्य में 

कॉपीराआट ईल्लंघन की घटनाएाँ तेजी स े बढ़ रही हैं, 

हजससे लेखकों को अहथणक और नैहतक दोनों स्तरों पर 

नुकसान ईठाना पड़ता ह।ै आस शोधपि का ईद्दशे्य य हहन्दी 

साहहत्य में कॉपीराआट कानून की हस्थहत, लेखकों के 

ऄहधकार, साहहहत्यक चोरी के बढ़त े मामलों और 

हडहजटल युग में लेखकों के सामन े अन े वाली 

चुनौहतयों की समीक्षा करना ह।ै 

 

कॉपीराइट काननू का पररचय: 

  कॉपीराआट कानून एक बौहिक संपदा 

ऄहधकार (Intellectual Property Right) ह,ै जो 

हकसी भी मौहलक रचनात्मक कायण के सजृनकताण को 

ईसकी रचना पर हवशेष ऄहधकार प्रदान करता ह।ै यह 

कानून साहहत्य, संगीत, कला, हिल्म, सॉफ्टवयेर और 

ऄन्य रचनात्मक कायों को संरक्षर् दतेा ह ैऔर ईनकी 

कृहत पर स्वाहमत्व बनाए रखने में मदद करता ह।ै भारत 

में कॉपीराआट ऄहधहनयम, 1957 आस कानून को हनयंहित 

करता ह ैऔर यह काननू हवश्व व्यापार संगठन (WTO) 

के टे्रड-ररलेटेड आटेंलेक्चुऄल प्रॉपटी राआट्स (TRIPS) 

समझौते के ऄनुरूप ह।ै भारत में कॉपीराआट ऄहधहनयम 

1957 (Copyright Act, 1957) आस कानून का 

प्रमुख स्रोत ह,ै हजसे समय-समय पर संशोहधत हकया 

गया ह।ै कॉपीराआट के तहत हकसी भी साहहहत्यक कृहत 

का हबना ऄनमुहत ईपयोग करना, ईसकी प्रहतहलहप 
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बनाना या ईस ेप्रकाहशत करना गैरकाननूी होता ह।ै यह 

कानून लेखक को ऄपनी रचना के मौहलक ऄहधकार 

प्रदान करता ह,ै हजससे वह ऄपनी रचना के 

व्यावसाहयक लाभ प्राप्त कर सकता ह।ै हहन्दी साहहत्य में 

लेखकों के हलए यह कानून हवशेष रूप स ेमहत्वपूर्ण ह,ै 

क्योंहक यह ईनके कायों की चोरी और ऄनहधकृत 

ईपयोग को रोकने में मदद करता ह।ै ईदाहरर् के रूप में, 

प्रहसि हहन्दी लेखक पे्रमचंद की कहाहनयों को हबना 

ऄनुमहत प्रकाहशत करना कॉपीराआट ईल्लंघन होगा, 

क्योंहक ईनकी रचनाओ ं पर ईनके ईत्तराहधकाररयों या 

प्रकाशकों का ऄहधकार हो सकता ह।ै आसी प्रकार, यहद 

कोइ व्यहि गुलजार द्वारा हलहखत हकसी गीत को हबना 

ऄनुमहत पुनः ररकॉडण करता ह ैऔर व्यावसाहयक रूप स े

बेचता ह,ै तो यह कॉपीराआट कानून का ईल्लंघन होगा। 

हडहजटल युग में, कॉपीराआट का ईल्लंघन तेजी से बढ़ा 

ह।ै ईदाहरर् के हलए, कइ वबेसाआट्स हबना ऄनुमहत के 

लोकहप्रय हहन्दी पुस्तकों की पीडीएि िाआलें मफु्त में 

ईपलब्ध कराती हैं, हजससे मलू लेखक और प्रकाशकों 

को अहथणक हाहन होती ह।ै हिल्मों और संगीत के क्षिे 

में भी पायरेसी एक गभंीर समस्या बन गइ ह,ै जहााँ नइ 

हिल्में और गाने हबना अहधकाररक ऄनुमहत के 

ऑनलाआन लीक कर हदए जाते हैं। कॉपीराआट कानून का 

ईद्दशे्य य यह सुहनहित करना ह ैहक रचनाकारों को ईनकी 

मेहनत और सजृनशीलता का ईहचत पाररश्रहमक हमल।े 

साथ ही, यह रचनात्मकता को बढ़ावा दनेे में सहायक 

होता ह,ै क्योंहक जब कलाकारों और लेखकों को ईनकी 

रचनाओ ं की सुरक्षा की गारंटी हमलती ह,ै तो व े नए 

हवचारों और पररयोजनाओ ंपर कायण करन ेके हलए पे्रररत 

होते हैं। 

 हहन्दी साहहत्य में लेखकों के अहधकार और 

उनकी सुरक्षा:  

  हहन्दी साहहत्य भारतीय संस्कृहत और समाज 

का ऄहभन्न हहस्सा ह।ै साहहत्य के माध्यम स े लेखक 

ऄपनी रचनात्मकता, हवचारधारा और सामाहजक 

समस्याओ ं को ऄहभव्यि करते हैं। परंत,ु अज के 

हडहजटल युग में साहहहत्यक चोरी, ऄनहधकृत प्रकाशन 

और कॉपीराआट ईल्लंघन जसैी समस्याएाँ बढ़ रही हैं, 

हजससे लेखकों के ऄहधकारों की सुरक्षा अवश्य यक हो 

गइ ह।ै भारतीय कॉपीराआट ऄहधहनयम, 1957 लेखकों 

को ईनकी रचनाओ ंपर हवशेष ऄहधकार प्रदान करता ह,ै 

हजससे व े ऄपनी रचनाओ ं को सुरहक्षत रख सकत े हैं। 

हहन्दी साहहत्य के लेखकों के ऄहधकार और ईनकी 

सुरक्षा के हवहभन्न पहलुओ ंको हनम्नहलहखत हबंदओु ंमें 

समझा जा सकता ह:ै 

अ. प्रहतहलहप बनाने का अहधकार और साहहहत्यक 

चोरी से सुरक्षा: 

  लेखक को यह ऄहधकार होता ह ै हक ईसकी 

ऄनुमहत के हबना कोइ ऄन्य व्यहि ईसकी रचना की 

प्रहतहलहप नहीं बना सकता। साहहहत्यक चोरी 

(Plagiarism) हहन्दी साहहत्य में एक गंभीर समस्या 

बन चुकी ह,ै जहााँ लेखक की रचनाएाँ हबना ऄनुमहत के 

प्रकाहशत की जाती हैं। प्रहसि हहन्दी लेखक पे्रमचंद की 

कहाहनयों को कइ वबेसाआट्स और प्रकाशक हबना 

ऄनुमहत प्रकाहशत करत े हैं, हजससे ईनके 

ईत्तराहधकाररयों को अहथणक और नैहतक हाहन होती ह।ै 

आसी तरह, कइ युवा कहवयों और लेखकों की रचनाएाँ 

सोशल मीहडया पर ऄनहधकृत रूप स ेसाझा की जाती 

हैं, हजससे मलू लेखक को ईसका श्रेय नहीं हमलता। 

ब. अनुवाद और रूपािंतरि का अहधकार: 

  लेखक को यह ऄहधकार प्राप्त होता ह ै हक 

ईसकी रचना का ऄनुवाद या रूपांतरर् (Adaptation) 

ईसकी ऄनुमहत के हबना नहीं हकया जा सकता। यह 

हवशेष रूप स े तब महत्वपूर्ण होता ह ै जब हकसी 

साहहहत्यक कृहत को हकसी ऄन्य भाषा में ऄनुवाहदत 

हकया जाता ह ैया ईसे नाटक, हिल्म या ऄन्य स्वरूप में 
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बदला जाता ह।ै हररवशं राय बच्चन की प्रहसि कृहत 

मधशुाला का कइ भाषाओ ं में ऄनुवाद हकया गया ह,ै 

परंतु यहद कोइ व्यहि हबना ऄनमुहत आसे हकसी ऄन्य 

भाषा में ऄनुवाहदत करता ह ैऔर प्रकाहशत करता ह,ै तो 

यह कॉपीराआट ईल्लंघन होगा। 

क. हडहिटल माध्यमों पर लेखकों के अहधकार: 

  हडहजटल युग में हहन्दी साहहत्य की पहुाँच तो 

बढ़ी ह,ै लेहकन आसके साथ ही लेखकों की रचनाओ ंकी 

चोरी और ऄनहधकृत ईपयोग की घटनाएाँ भी बढ़ी हैं। 

कइ बार लेखकों की कहवताएाँ और कहाहनयााँ सोशल 

मीहडया, वबेसाआट्स और इ-बुक िॉमेट में हबना 

ऄनुमहत के साझा की जाती हैं, हजससे ईन्हें अहथणक 

हाहन होती ह।ै ऄनेक हहन्दी लेखकों की इ-पुस्तकें  

हवहभन्न ऑनलाआन प्लेटिॉम्सण पर मुफ्त डाईनलोड के 

हलए ईपलब्ध कराइ जाती हैं, हजससे ईनके प्रकाशन की 

हबक्री पर नकारात्मक प्रभाव पड़ता ह।ै 

ड. प्रकाशन और हवतरि का अहधकार: 

  लेखक को यह ऄहधकार होता ह ैहक वह यह 

तय करे हक ईसकी रचना कहााँ और हकस माध्यम स े

प्रकाहशत होगी। यहद कोइ प्रकाशक लेखक की ऄनमुहत 

के हबना ईसकी पुस्तक प्रकाहशत करता ह ै या ईस े

व्यावसाहयक रूप से बचेता ह,ै तो यह कॉपीराआट 

ईल्लंघन कहलाएगा। कइ बार छोटे प्रकाशक हबना 

ऄनुमहत के हकसी प्रहसि लेखक की रचनाएाँ सस्त े

संस्करर् में प्रकाहशत कर दते े हैं, हजससे लेखक को 

अहथणक लाभ नहीं हमलता। 

इ. आहथिक और नैहतक अहधकार: 

  कॉपीराआट केवल अहथणक ऄहधकार ही नहीं 

बहल्क नैहतक ऄहधकार भी प्रदान करता ह।ै लेखक को 

यह ऄहधकार होता ह ै हक ईसकी रचना का ईपयोग 

ईसकी मजी के ऄनुसार हो और ईसका नाम ईसके कायण 

के साथ जडेु़। यहद हकसी लेखक की कहानी को हकसी 

ऄन्य व्यहि द्वारा ऄपने नाम से प्रकाहशत हकया जाता 

ह,ै तो यह ना केवल साहहहत्यक चोरी ह ैबहल्क लेखक 

के नैहतक ऄहधकारों का भी ईल्लघंन ह।ै 

  हहन्दी साहहत्य में लेखकों के ऄहधकारों की 

सुरक्षा के हलए कॉपीराआट कानून एक महत्वपूर्ण साधन 

ह।ै लेखकों को ऄपनी रचनाओ ं का अहधकाररक रूप 

से पंजीकरर् कराना चाहहए और ऄनहधकृत ईपयोग पर 

कानूनी कारणवाइ करनी चाहहए। साथ ही, हडहजटल युग 

में कॉपीराआट सुरक्षा के नए ईपाय ऄपनान े की 

अवश्य यकता ह,ै ताहक लेखकों को ईनकी महेनत का 

पूरा लाभ हमल सके और हहन्दी साहहत्य की समहृि बनी 

रह।े 

 

हहन्दी साहहत्य और साहहहत्यक चोरी: 

  साहहहत्यक चोरी (Plagiarism) हहन्दी 

साहहत्य में एक गंभीर समस्या बनती जा रही ह।ै यह 

चोरी हवहभन्न रूपों में हो सकती ह,ै जसैे हक हकसी 

लेखक की रचना को ऄपने नाम स े प्रकाहशत करना, 

हकसी साहहहत्यक कृहत को हबना ऄनुमहत ईपयोग 

करना, या हबना ईहचत संदभण के हकसी ऄन्य लेखक की 

सामग्री को ईितृ करना। कइ प्रहसि हहन्दी कहवताएाँ 

और कहाहनयााँ ऑनलाआन माध्यमों पर ऄनहधकृत रूप 

से प्रकाहशत की जाती हैं, हजससे मूल लेखक को कोइ 

अहथणक या नैहतक लाभ नहीं हमलता। आसके ऄलावा, 

कइ बार ऄनुवाद के माध्यम से भी साहहहत्यक चोरी की 

जाती ह,ै जहााँ हकसी लेखक की कृहत को हबना ऄनमुहत 

ऄनुवाहदत कर हदया जाता ह ै और ईसे नए लेखक के 

नाम स ेप्रकाहशत कर हदया जाता ह।ै 

 

हडहिटल युग में हहन्दी साहहत्य और कॉपीराइट: 

  आटंरनेट और हडहजटल प्लेटिॉम्सण के हवस्तार 

ने हहन्दी साहहत्य की पहुाँच को तो बढ़ाया ह,ै लेहकन 

आसके साथ ही कॉपीराआट ईल्लंघन की घटनाएाँ भी बढ़ी 

हैं। कइ बार लेखक ऄपनी रचनाएाँ ब्लॉग, सोशल 

मीहडया, या ऄन्य ऑनलाआन प्लेटिॉम्सण पर साझा करत े

हैं, लेहकन ईहचत कॉपीराआट सुरक्षा के ऄभाव में ईनकी 

रचनाएाँ चोरी हो सकती हैं। 

  इ-बुक्स और ऑहडयो बकु्स के माध्यम से भी 

कॉपीराआट ईल्लंघन बढ़ रहा ह।ै ईदाहरर् के हलए, कइ 
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वबेसाआट्स हहन्दी पुस्तकों को पीडीएि िॉमेट में 

ऄनहधकृत रूप से ईपलब्ध कराती हैं, हजससे लेखक 

को कोइ हवत्तीय लाभ नहीं हमलता। 

  आस समस्या से बचने के हलए लेखकों को 

ऄपनी रचनाओ ंको कॉपीराआट के तहत पंजीकृत कराना 

चाहहए और हडहजटल ऄहधकार प्रबंधन (Digital 

Rights Management - DRM) जसैी तकनीकों का 

ईपयोग करना चाहहए। 

 

हहन्दी साहहत्य में कॉपीराइट कानून की चुनौहतया: 

  हहन्दी साहहत्य में कॉपीराआट कानून लेखकों 

को ईनकी रचनाओ ंपर हवशेष ऄहधकार प्रदान करता ह,ै 

हजससे व े ऄपनी मौहलक कृहतयों की सुरक्षा सुहनहित 

कर सकते हैं। लेहकन व्यावहाररक रूप में कइ चुनौहतयााँ 

ऐसी हैं, जो आस कानून के प्रभावी हक्रयान्वयन में बाधा 

ईत्पन्न करती हैं। हहन्दी साहहत्य के क्षेि में कॉपीराआट 

ईल्लंघन के बढ़ते मामलों, हडहजटल माध्यमों के प्रसार 

और कानूनी जागरूकता की कमी के कारर् लेखकों को 

ऄपनी रचनाओ ं के संरक्षर् में कहठनाआयों का सामना 

करना पड़ता ह।ै आन चुनौहतयों को हनम्नहलहखत हबंदओु ं

के माध्यम से समझा जा सकता ह:ै 

 

साहहहत्यक चोरी (Plagiarism) और मौहलकता 

का सिंकट: 

  साहहहत्यक चोरी हहन्दी साहहत्य में एक गंभीर 

समस्या बन चुकी ह।ै कइ बार लेखक की मौहलक 

रचनाएाँ हबना ऄनुमहत के प्रकाहशत कर दी जाती हैं या 

ऄन्य लेखकों द्वारा ऄपने नाम से प्रस्ततु कर दी जाती हैं। 

प्रहसि हहन्दी कहव कुमार हवश्वास की कहवताएाँ ऄक्सर 

सोशल मीहडया पर हबना ईनके नाम के साझा की जाती 

हैं, हजससे ईनकी मौहलकता पर सवाल ईठत े हैं और 

ईन्हें ईहचत श्रेय नहीं हमल पाता। 

हडहिटल माध्यमों पर कॉपीराइट उल्लिंघन: 

  आटंरनेट और हडहजटल मीहडया के हवस्तार के 

कारर् हहन्दी साहहत्य की रचनाएाँ ऄब तेजी स े

ऑनलाआन साझा की जाती हैं। हालांहक, आसमें 

ऄनहधकृत प्रकाशन और कॉपीराआट ईल्लंघन की 

घटनाएाँ ऄहधक होती हैं। उदाहरि, कइ वबेसाआट्स 

हहन्दी साहहत्य की प्रहसि पुस्तकों की पीडीएि िाआलें 

मुफ्त में ईपलब्ध कराती हैं, हजससे लेखकों और 

प्रकाशकों को अहथणक नुकसान होता ह।ै 

कॉपीराइट िागरूकता की कमी: 

  हहन्दी साहहत्य में लेखकों और प्रकाशकों के 

बीच कॉपीराआट कानून की जागरूकता का ऄभाव दखेा 

जाता ह।ै कइ लेखक ऄपनी रचनाओ ं का पंजीकरर् 

नहीं कराते, हजससे व े कानूनी रूप से ऄपनी रचनाओ ं

की रक्षा नहीं कर पाते। उदाहरि, एक युवा लेखक न े

ऄपनी पुस्तक को एक स्थानीय प्रकाशक के माध्यम स े

प्रकाहशत हकया, लेहकन कॉपीराआट पंजीकरर् न करान े

के कारर् ईसकी रचना को ऄन्य प्रकाशकों द्वारा हबना 

ऄनुमहत के पुनः प्रकाहशत कर हदया गया। 

 

अनुवाद और रूपािंतरि के मुद्द:े 

  कइ बार लेखकों की मौहलक रचनाओ ं का 

ऄनुवाद या नाटकीय रूपांतरर् ईनकी ऄनुमहत के हबना 

हकया जाता ह।ै यह न केवल अहथणक नुकसान का 

कारर् बनता ह,ै बहल्क लेखकों के नैहतक ऄहधकारों 

का भी हनन करता ह।ै उदाहरि, पे्रमचंद की कहाहनयों 

को कइ बार ऄनाहधकृत रूप स े ऄन्य भाषाओ ं में 

ऄनुवाहदत हकया गया ह ै और हवहभन्न मंचों पर मंचन 

हकया गया ह,ै हजससे ईनके ईत्तराहधकाररयों को हकसी 

प्रकार का लाभ नहीं हमला। 

कानूनी प्रहियाओिं की िहटलता और 

समयबद्धता: 

  यहद कोइ लेखक कॉपीराआट ईल्लंघन के 

हखलाि कानूनी कारणवाइ करना चाहता ह,ै तो ईसे लंबी 

और जहटल न्याहयक प्रहक्रयाओ ं स े गुजरना पड़ता ह।ै 

उदाहरि, एक लेखक ने ऄपनी कहवता को ऄवधै रूप 

से प्रकाहशत करने वाले एक प्रकाशक के हखलाि 

मामला दायर हकया, लेहकन वषों तक मुकदमेबाजी 

चलन ेके कारर् ईसे न्याय हमलने में ऄत्यहधक दरेी हुइ। 
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  हहन्दी साहहत्य में कॉपीराआट कानून की 

प्रभावशीलता सुहनहित करन ेके हलए साहहहत्यक चोरी 

रोकन,े हडहजटल प्लेटिॉम्सण पर सुरक्षा बढ़ान,े लेखकों 

में जागरूकता िैलाने और कानूनी प्रहक्रयाओ ंको सरल 

बनान ेकी अवश्य यकता ह।ै आसस ेहहन्दी साहहत्यकारों को 

ईनकी रचनाओ ंका ईहचत श्रये और अहथणक लाभ प्राप्त 

हो सकेगा। 

 

हनष्कषि और सझुाव: 

हनष्कषि: 

  हहन्दी साहहत्य में कॉपीराआट कानून लेखकों 

को ईनकी रचनाओ ं की सुरक्षा के हलए कानूनी 

ऄहधकार प्रदान करता ह,ै लेहकन व्यावहाररक रूप स े

आसके हक्रयान्वयन में कइ चुनौहतयााँ बनी हुइ हैं। 

साहहहत्यक चोरी, हडहजटल माध्यमों पर ऄनहधकृत 

प्रकाशन, कॉपीराआट जागरूकता की कमी और कानूनी 

प्रहक्रयाओ ं की जहटलता जसै े मुद्द े हहन्दी साहहत्य के 

लेखकों के हलए गंभीर समस्याएाँ खड़ी करत ेहैं। मौहलक 

रचनाओ ंका ऄनहधकृत रूप स ेईपयोग करना न केवल 

लेखकों के अहथणक हहतों को प्रभाहवत करता ह,ै बहल्क 

ईनके नैहतक ऄहधकारों का भी ईल्लंघन करता ह।ै 

  हडहजटल युग में यह समस्या और भी ऄहधक 

जहटल हो गइ ह,ै क्योंहक इ-पुस्तकों, ऑनलाआन लेखों 

और सोशल मीहडया पर साहहहत्यक सामग्री तेजी स े

साझा की जाती ह।ै कइ बार लेखक ऄपनी रचनाओ ंको 

हबना हकसी सुरक्षा ईपाय के ऑनलाआन प्रकाहशत कर 

दतेे हैं, हजसस े ईनकी सामग्री का दरुुपयोग होन े की 

संभावना बढ़ जाती ह।ै 

  आसहलए, कॉपीराआट कानून को ऄहधक प्रभावी 

बनाने के हलए अवश्य यक ह ै हक लेखकों को ऄपनी 

रचनाओ ं के ऄहधकारों के प्रहत जागरूक हकया जाए, 

हडहजटल प्लेटिॉम्सण पर साहहहत्यक सामग्री की सुरक्षा 

सुहनहित की जाए और कॉपीराआट ईल्लंघन के मामलों 

में त्वररत न्याय प्रहक्रया ऄपनाइ जाए। हहन्दी साहहत्य 

की समहृि और लेखकों की सुरक्षा के हलए यह 

अवश्य यक ह ै हक व े काननूी प्रावधानों को समझें और 

ऄपने ऄहधकारों की रक्षा के हलए ईहचत कदम ईठाएाँ। 

सुझाव: 

  हहन्दी साहहत्य में कॉपीराआट कानून को प्रभावी 

बनाने और लेखकों के ऄहधकारों की सुरक्षा सुहनहित 

करने के हलए हनम्नहलहखत सुझाव ईपयोगी हो सकते हैं: 

  सबस ेपहल,े लेखकों को ऄपनी रचनाओ ंका 

अहधकाररक रूप से कॉपीराआट पंजीकरर् कराना 

चाहहए। आसस े ईन्हें काननूी संरक्षर् प्राप्त होगा और व े

ऄपने ऄहधकारों का दावा कर सकें गे। पंजीकरर् प्रहक्रया 

को सरल और सुलभ बनाया जाना चाहहए ताहक 

ऄहधक से ऄहधक लेखक आसका लाभ ईठा सकें । 

दसूरा, हडहजटल माध्यमों पर साहहहत्यक चोरी रोकने के 

हलए कडे़ हनयम लाग ू हकए जाने चाहहए। ऑनलाआन 

प्लेटिॉम्सण को यह सुहनहित करना चाहहए हक हकसी भी 

साहहहत्यक सामग्री को हबना लेखक की ऄनुमहत के 

प्रकाहशत न हकया जाए। आसके हलए हडहजटल 

वॉटरमाहकिं ग और सामग्री की हनगरानी करन े वाल े

तकनीकी ईपकरर्ों का ईपयोग हकया जा सकता ह।ै 

तीसरा, कॉपीराआट कानून के बारे में लेखकों, प्रकाशकों 

और साहहत्य प्रेहमयों को जागरूक करन े के हलए 

कायणशालाओ,ं वहेबनार और सेहमनार का अयोजन 

हकया जाना चाहहए। आससे व े ऄपन े ऄहधकारों और 

कतणव्यों को बहेतर तरीके स े समझ सकें ग े और 

साहहहत्यक चोरी स े बचन े के ईपायों को ऄपनाएाँग।े 

चौथा, कानूनी प्रहक्रयाओ ं को सरल और तेज बनाया 

जाना चाहहए ताहक कॉपीराआट ईल्लंघन के मामलों में 

लेखकों को त्वररत न्याय हमल सके। आसके हलए हवशेष 

साहहहत्यक न्यायालयों या त्वररत सुनवाइ सहमहतयों का 

गठन हकया जा सकता ह।ै 

  ऄतं में, साहहहत्यक नैहतकता को बढ़ावा दने े

के हलए समाज में आस हवषय पर जागरूकता बढ़ाइ जानी 

चाहहए। प्रकाशकों, पाठकों और लेखकों को यह 

समझना अवश्य यक ह ै हक साहहहत्यक रचनाएाँ लेखक 

की बौहिक सपंहत्त हैं और ईनका सम्मान हकया जाना 

चाहहए। 
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  आस शोधपि स े यह स्पष्ट होता ह ै हक हहन्दी 

साहहत्य को सुरहक्षत रखने के हलए कॉपीराआट कानून की 

न केवल अवश्य यकता ह,ै बहल्क आसके प्रभावी 

कायाणन्वयन के हलए जागरूकता और काननूी सुधार भी 

अवश्य यक हैं। 
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शोधसार: 

           साहहहययक चोरी (Plagiarism) िह कृयय ह ै हजसमें हकसी लेखक द्वारा अन्य व्यहि की रचनाओ िं, हिचारों, 

िब्दों या िोध सामग्री को हबना उहचत सिंदभभ हदए अपने नाम पर प्रस्तुत हकया जाता ह।ै यह न केिल काननूी अपराध ह,ै 

बहल्क यह लेखन और िोध के क्षेत्र में नैहतकता का भी उल्लिंघन ह।ै साहहहययक चोरी के हिहभन्न प्रकार होत ेहैं, जसैे पूणभ 

साहहहययक चोरी, आिंहिक साहहहययक चोरी, और स्ि-साहहहययक चोरी। इस ेरोकने के हलए लेखक को अपनी रचनाओ िं में 

उहचत उद्धरण, सिंदभभ और श्रये दनेे की आिश्यकता होती ह।ै 

       नैहतक लेखन (Ethical Writing) का अथभ ह ैलेखन में सययहनष्ठा, ईमानदारी और हजम्मेदारी से कायभ करना 

चाहहए। नैहतक लेखन में लेखक से यह अपेक्षाएँ की जाती हैं हक िह अपनी रचनाओ िं में दसूरों के हिचारों को सही रूप से 

प्रस्तुत करें और उन्हें उहचत श्रये द।े नैहतक लेखन का पालन करके लेखक समाज में हिश्वास और हजम्मेदारी का सिंदिे 

फैलाता ह।ै साहहहययक चोरी स ेबचन ेके हलए लेखक को िोध के दौरान अपन ेहिचारों का गहन हिशे्लषण करना चाहहए 

और अन्य स्रोतों से सामग्री का उपयोग करते समय उहचत उद्धरण प्रणाली का पालन करना चाहहए। 

 

प्रस्िावना: 

       साहहहययक चोरी और नैहिक लेखन दोनों ही 

हिषय लेखन के हिहभन्न पहलुओ ंसे संबंहधि हैं, जो 

समाज में लेखन और रचनायमकिा के प्रहि हजम्मेदारी 

की भािना को प्रोयसाहहि करि े हैं। साहहहययक चोरी, 

हजसे हम ऄगं्रजेी में Plagiarism कहिे हैं, हकसी ऄन्य 

लेखक के हिचारों, शब्दों या रचनाओ ंको हबना ईहचि 

श्रेय हदए ऄपनी रचनाओ ं के रूप में प्रस्ििु करना ह।ै 

िहीं, नैहिक लेखन, लेखकों स ेऄपके्षाए ँकरिा ह ैहक ि े

ऄपने हिचारों और ऄनुसंधान को इमानदारी और 

सययहनष्ठा के साथ प्रस्ििु करें। आस अलेख में 

साहहहययक चोरी के कारण, आसके प्रभाि, और आसस े

बचने के ईपायों पर चचाा की जाएगी। साथ ही नैहिक 

लेखन की अिश्यकिाओ ंऔर आसके महयि पर भी 

हिचार हकया जाएगा। 

 

साहहहययक चोरी की पररभाषा और प्रकार: 

      साहहहययक चोरी, एक गंभीर नैहिक ईल्लंघन 

ह,ै हजसमें लेखक हकसी ऄन्य व्यहि की रचनाओ ंको 

हबना ऄनुमहि के और हबना ईहचि श्रेय हदए ऄपन ेकाम 

के रूप में प्रस्िुि करिा ह।ै साहहहययक चोरी के हिहभन्न 

प्रकार होिे हैं, हजनमें मुख्य हैं: 

1. पूणा साहहहययक चोरी: आसमें लेखक पूरी रचना 

को हकसी ऄन्य लेखक से चुराकर ईसे ऄपन े

नाम स ेप्रस्ििु करिा ह।ै यह सबस ेगंभीर रूप 

ह।ै 

2. अंहशक साहहहययक चोरी: आसमें लेखक 

हकसी ऄन्य के हिचारों, िाकयांशों या िाकयों 
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का कुछ हहस्सों को ऄपनी रचना में आस्िमेाल 

करिा ह,ै हबना हकसी श्रेय के। 

3. स्ियं साहहहययक चोरी: आसमें लेखक ऄपनी 

पुरानी रचनाओ ं को पुनः हबना ईहचि संदभा 

हदए प्रकाहशि करिा ह।ै यह भी साहहहययक 

चोरी का रूप माना जािा ह।ै 

4. स्रोि को गलि िरीके से प्रस्िुि करना: जब 

लेखक हकसी संदभा को गलि िरीके स ेईद्धिृ 

करिा ह,ै जसैे संदभा से हभन्न िथ्यों का 

ईल्लेख करना या संदभा को पूरी िरह स े

बदलना। 

 

साहहहययक चोरी के कारण: 

      साहहहययक चोरी के कइ कारण हो सकिे हैं। 

सबस ेसामान्य कारण ह ैसमय की कमी। कइ लेखक या 

शोधकिाा समय की कमी के कारण ऄपनी रचनाओ ंमें 

ऄन्य लेखक के हिचारों का हबना ईहचि श्रये हदए 

ईपयोग कर लिे ेहैं। एक और कारण ह ैरचनायमकिा की 

कमी, हजसमें लेखक ऄपने हिचारों को सही िरीके स े

प्रस्िुि करने में ऄसमथा होिे हैं और दसूरों के हिचारों 

का ईपयोग करिे हैं। आसके ऄहिररि, अलस्य और 

ऄज्ञानिा भी साहहहययक चोरी के प्रमुख कारण हैं। 

 

साहहहययक चोरी के प्रभाव क्या है: 

     साहहहययक चोरी के प्रभाि गंभीर होि े हैं। 

सबस े पहल े यह लेखक की प्रहिष्ठा को नुकसान 

पह चँािा ह।ै यहद हकसी लेखक पर साहहहययक चोरी का 

अरोप हसद्ध हो जािा ह,ै िो ईसकी पेशेिर छहि को 

भारी नुकसान होिा ह।ै आसके ऄलािा, यह शोध और 

लेखन के समुदाय में हिश्वास की कमी पैदा करिा ह।ै 

साहहहययक चोरी का एक और प्रभाि यह ह ैहक यह ज्ञान 

के अदान-प्रदान को रोकिा ह ैऔर समाज में भ्रामक 

जानकारी फैलने का खिरा बढािा ह।ै यह हिशेष रूप स े

शैहक्षक संस्थानों और हिज्ञान के क्षेत्र में खिरनाक हो 

सकिा ह,ै जहां सययापन और सही जानकारी की 

अिश्यकिा होिी ह।ै 

नैहिक लेखन का महयव: 

      नैहिक लेखन, लेखकों को एक हजम्मेदार 

दृहिकोण ऄपनाने के हलए प्रेररि करिा ह।ै नैहिक लेखन 

का पालन करि े ह ए लेखक ऄपन े हिचारों को प्रस्ििु 

करिे समय पूरी इमानदारी और सययहनष्ठा का पालन 

करिा ह।ै यह न केिल व्यहिगि लाभ के हलए 

महयिपूणा ह,ै बहल्क यह समाज में हिश्वसनीयिा और 

सम्मान का माहौल भी ईयपन्न करिा ह।ै नैहिक लेखन 

से लेखक को पारदहशािा, हनष्पक्षिा, और हििकेपणूा 

सोच के साथ काम करन ेकी अदि डालिी ह।ै 

 

नैहिक लेखन की हवशेषिाए:ँ 

1. सययहनष्ठिा और इमानदारी: लेखक ऄपन े

हिचारों और ऄनुसंधान में पूरी सययहनष्ठा और 

इमानदारी से काया करिा ह।ै िह हकसी भी 

प्रकार की भ्रामक जानकारी से बचिा ह ैऔर 

सही िथ्यों को प्रस्ििु करिा ह।ै 

2. स्रोि का ईहचि ईल्लेख: नैहिक लेखन में यह 

अिश्यक होिा ह ै हक लेखक ऄपने काम में 

ईपयोग हकए गए सभी स्रोिों का ठीक स े

ईल्लेख करे। आस प्रहिया को ईद्धरण और 

संदभा दनेा कहिे हैं, जो साहहहययक चोरी स े

बचन ेका एक महयिपूणा िरीका ह।ै 

3. हनष्पक्षिा: लेखक को हनष्पक्ष रूप स े काम 

करना चाहहए और हकसी भी प्रकार के 

पक्षपािी हिचारों स ेबचना चाहहए। 

 

साहहहययक चोरी से बचने के उपाय: 

1. स्रोि का ईद्धरण: लेखक को हमेशा ऄपन े

काम में हकसी ऄन्य लेखक के हिचारों या 

शोध काया को सही िरीके स े ईद्धिृ करना 

चाहहए। यह न केिल साहहहययक चोरी स े

बचािा ह,ै बहल्क लेखन की गुणित्ता को भी 

बढािा ह।ै 

2. सॉफ्टियेर का ईपयोग: साहहहययक चोरी की 

पहचान करने के हलए कइ ऑनलाआन टूल्स 

ईपलब्ध हैं, जसैे हक Turnitin और 
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व्याकरहणक, जो लेखक को ईनके काम में 

चोरी की संभािना की जांच करन े में मदद 

करिे हैं। 

3. हशक्षा और जागरूकिा: लेखक और 

शोधकिााओ ंको साहहहययक चोरी के बारे में 

जागरूक करना और नैहिक लेखन के महयि 

को समझाना अिश्यक ह।ै आसके हलए 

शैहक्षक संस्थानों और लेखन समुदायों को 

कायाशालाएँ और सेहमनार अयोहजि करन े

चाहहए। 

4. समय का प्रबंधन: साहहहययक चोरी स े बचन े

के हलए लेखक को समय का ईहचि प्रबंधन 

करना चाहहए िाहक िह हबना हकसी दबाि के 

ऄपने हिचारों को सही िरीके से प्रस्ििु कर 

सके। 

 

हनष्कषष: 

      साहहहययक चोरी और नैहिक लेखन दोनों ही 

लेखन के महयिपूणा पहलू हैं। साहहहययक चोरी केिल 

कानूनी ऄपराध नहीं ह,ै बहल्क यह लेखक की प्रहिष्ठा 

और शोध समुदाय के हिश्वास को भी प्रभाहिि करिा ह।ै 

नैहिक लेखन लेखक स ेयह ऄपेक्षाए ँकरिा ह ै हक िह 

पूरी इमानदारी और सययहनष्ठा के साथ ऄपने हिचारों 

और शोध को प्रस्िुि करे। साहहहययक चोरी स ेबचन ेके 

हलए लेखक को ईहचि ईद्धरण और संदभा प्रणाली का 

पालन करना चाहहए, साथ ही सॉफ्टियेर और 

जागरूकिा कायािमों का ईपयोग भी हकया जाना 

चाहहए। साहहहययक चोरी और नैहिक लेखन के बीच 

सही सिंुलन स े समाज में लेखन की सिि िहृद्ध, 

हिश्वसनीयिा, और इमानदारी सुहनहिि की जा सकिी 

ह।ै 
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प्रा्ताद्ध क: 

भारतातील ईच्च शिक्षण क्षेत्रात संिोधन 

अशण नवसंिोधनाला चालना दणे्यासाठी बौशिक 

संपदा कायद्ांचे महत्त्व वाढत अह.े ईच्च शिक्षण 

संस्था अशण संिोधन कें द्ांमध्ये होत ऄसलेल्या 

नवकल्पनांच े पेटंट, कॉपीराआट, टे्रडमाकक  अशण 

औद्ोशगक रचनांच्या माध्यमातून संरक्षण करणे 

अवश्यक अह.े या कायद्ांमुळे संिोधनाला 

व्यावसाशयक मूल्य प्राप्त होत े अशण स्टाटकऄप्सना 

तांशत्रक अशण कायदिेीर अधार शमळतो. 

भारतातील स्टाटकऄप्स अशण ईद्ोजकतेला 

चालना दणे्यासाठी सरकारने ‘स्टाटकऄप आशंडया’ अशण 

‘ऄटल आनोव्हिेन शमिन’ यांसारख्या योजनांचा 

ऄवलंब केला अह.े ईच्च शिक्षण संस्थांमध्य े

आनोव्हिेन अशण आनक्युबेिन सेंटरची स्थापना केली 

जात अह,े ज े संिोधनाचे पेटंटमध्ये रूपांतर करण्यास 

मदत करतात. मात्र, बौशिक सपंदा कायद्ांची 

ऄमंलबजावणी करताना काही ऄडचणी यतेात. पेटंट 

अशण कॉपीराआट ऄजक प्रशिया वळेखाउ अशण खशचकक 

ऄसते. तसेच, संिोधक अशण शवद्ाथी वगाकमध्ये या 

कायद्ांशवषयी जागरूकता कमी अह,े त्यामुळे ऄनके 

नवकल्पनांच े योग्य संरक्षण केले जात नाही. ईच्च 

शिक्षण संस्थांनी बौशिक संपदा व्यवस्थापनासाठी 

शविेष धोरणे अखली पाशहजते. संिोधनाला प्रोत्साहन 

दणे्यासाठी पेटंट प्रशियेतील ऄडथळे दरू करणे गरजचे े

अह.े ईद्ोग अशण शिक्षण संस्था यांच्यातील सहकायक 

वाढवनू संिोधनाचे व्यावसायीकरण करण े अवश्यक 

अह.े जर सरकार, िैक्षशणक संस्था अशण ईद्ोजक 

यांच्यात समन्वय साधला गेला, तर भारतातील ईच्च 

शिक्षण अशण स्टाटकऄप क्षेत्र ऄशधक सक्षम होइल. 

बौशिक संपदा कायद्ांच्या प्रभावी ऄमंलबजावणीमुळे 

भारत नवसंिोधन अशण ईद्ोजकतेच्या क्षेत्रात 

जागशतक स्तरावर महत्त्वाची भूशमका बजाव ूिकेल. 

 

बौद्धिक संपदा हककांची संकल्पना आद्धि त्याचे 

महत्त् : 

बौशिक संपदा हक्क म्हणज े व्यक्तीच्या 

ऄथवा संस्थेच्या सजकनिीलतेतून शनमाकण झालेल्या 

नवकल्पना, संिोधन, साशहशत्यक अशण कलात्मक 

कृशतंना शदले जाणारे कायदिेीर संरक्षण. ह े हक्क 

संबंशधत व्यक्तीस त्यांच्या शनमाकण केलेल्या सपंत्तीचा 

शवशिष्ट कालावधीपयंत मालकी हक्क प्रदान करतात. 

यात प्रमुखत्व े पेटंट, कॉपीराआट, टे्रडमाकक , औद्ोशगक 

रचना अशण भौगोशलक संकेतांचा समाविे होतो. 

बौशिक संपदा हक्कांच े महत्त्व शवशवध 

क्षेत्रांमध्ये ठळकपण ेअढळते. संिोधन अशण शवकास 

क्षेत्रात नवसंिोधनाला प्रोत्साहन दणे्यासाठी ह े हक्क 

ऄत्यंत ईपयुक्त ठरतात. पेटंटच्या माध्यमातनू 

संिोधकांना त्यांच्या संिोधनाच ेसंरक्षण शमळत ेअशण 

त्यावर त्यांच्या नावान े हक्क प्रस्थाशपत करता येतो. ह े
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हक्क नवकल्पनांचा गैरवापर रोखण्यास मदत करतात 

अशण िोधकत्यांना त्यांच्या मेहनतीच े योग्य प्रशतफळ 

शमळते. 

ईद्ोग अशण व्यवसाय क्षेत्रात बौशिक संपदा 

हक्क ऄत्यतं महत्त्वाची भूशमका बजावतात. एखाद्ा 

ब्रडँचा टे्रडमाकक  त्याच्या शवश्वासाहकतेचे प्रतीक ऄसतो 

अशण ग्राहकांना शवशिष्ट ईत्पादने शकंवा सेवा 

ओळखण्यास मदत करतो. औद्ोशगक शडझाआन 

हक्कांमुळे ईत्पादनांच्या ऄशितीय रचनांचे संरक्षण होते, 

ज े त्यांना बाजारात वगेळेपणा प्रदान करते. िैक्षशणक 

अशण संिोधन संस्थांमध्यहेी बौशिक सपंदा हक्कांच े

महत्त्व मोठे अह.े शवद्ापीठे अशण संिोधन संस्था 

त्यांच्या संिोधनातून शनमाकण होणाऱ्या नवकल्पनांच े

पेटंट घेतल्यास त्या िोधांचा औद्ोशगक व 

व्यावसाशयक फायदा होतो. पररणामी, संिोधनाचा 

प्रत्यक्ष ईपयोग समाज अशण ऄथकव्यवस्थसेाठी केला 

जाउ िकतो. 

थोडक्यात, बौशिक सपंदा हक्क 

नवसंिोधनाला चालना दतेात, व्यवसायाच्या वाढीस 

मदत करतात अशण ज्ञान ऄथकव्यवस्थेच्या 

जडणघडणीत महत्त्वपूणक योगदान दतेात. योग्य संरक्षण 

शमळाल्यास संिोधन, तंत्रज्ञान अशण ईद्ोजकता यांच्या 

माध्यमातून अशथकक प्रगतीला वगे शमळतो. 

 

उच्च द्धक्षणि ्ेषणत्रातील ्टााटाटअप्स आद्धि 

उ्योजककतेला चालना देिारे कायद:े 

भारतात ईच्च शिक्षण क्षेत्रामधील स्टाटकऄप्स 

अशण ईद्ोजकतेला चालना दणे्यासाठी सरकार अशण 

िैक्षशणक संस्थांनी शवशवध कायद े अशण धोरणे लाग ू

केली अहते. या कायद्ांच ेमखु्य ईशिष्ट म्हणज ेसंिोधन 

अशण नवसंिोधनाला व्यावसाशयक रूप दउेन 

नवईद्ोजकांना संरक्षण अशण प्रोत्साहन दणेे होय. पेटंट 

कायदा, 1970 हा महत्त्वाचा कायदा ऄसून, तो 

संिोधकांना त्यांच्या नवकल्पनांच े कायदिेीर संरक्षण 

दतेो. यामुळे संिोधन पेटंटच्या माध्यमातून संरशक्षत 

करता येते अशण त्यावर केवळ संबंशधत संिोधकास 

व्यावसाशयक हक्क प्राप्त होतो. ईच्च शिक्षण 

संस्थांमधील संिोधन ह े पेटंटमध्ये रूपांतररत 

करण्यासाठी या कायद्ाची महत्त्वाची भूशमका ऄसते. 

कॉपीराआट कायदा, 1957 हा साशहत्यक्षेत्र, संिोधन पत्र,े 

संगणकीय सॉफ्टवऄेसक अशण आतर बौशिक शनशमकतीच्या 

संरक्षणासाठी अह.े ऄनेक शवद्ापीठे अशण संिोधन 

संस्थांमधील आनोव्हिेन हब अशण स्टाटकऄप्स त्यांच्या 

नवकल्पनांची नोंदणी करून अपली शनशमकती सुरशक्षत 

ठेवतात. टे्रडमाकक  कायदा, 1999 व्यवसाय अशण ब्रडँ 

ओळखीसाठी महत्त्वाचा अह.े ईच्च शिक्षण 

संस्थांमधनू सुरू होणाऱ्या स्टाटकऄप्सना त्यांच्या ब्रडँची 

नोंदणी करण्यासाठी अशण स्पधाकत्मक बाजारात 

स्वतःची ओळख शनमाकण करण्यासाठी हा कायदा 

महत्त्वाचा ठरतो. सरकारने स्टाटकऄप आशंडया धोरण, 

2016 लागू करून नवईद्ोजकांसाठी शवशवध सवलती 

अशण ऄनुदान े शदली अहते. ऄटल आनोव्हिेन शमिन 

ऄतंगकत ईच्च शिक्षण संस्थांमध्य े आनक्युबेिन सेंटसकची 

स्थापना करण्यात येत अह,े ज े संिोधनाला 

व्यावसाशयक रूप दणे्यासाठी मदत करतात. 

या कायद्ांच्या प्रभावी ऄमंलबजावणीमुळे 

ईच्च शिक्षण संस्थांमधील संिोधन व्यावसाशयक 

स्तरावर अणता येत,े नवईद्ोजकांना संरक्षण शमळत े

अशण भारतातील स्टाटकऄप्सना जागशतक स्तरावर 

स्थान शनमाकण करता यतेे. 

 

भारतातील बौद्धिक संपदा काय्ांच्या 

पंमलबका िीतील आव्हाने: 

भारतात बौशिक सपंदा कायद्ांचे स्वरूप 

व्यापक ऄसूनही, त्यांच्या प्रभावी ऄमंलबजावणीस 

ऄनेक अव्हान े अहते. पेटंट, कॉपीराआट, टे्रडमाकक  

अशण औद्ोशगक शडझाआन यांसारख्या बौशिक संपदा 

हक्कांचे संरक्षण करण्यासाठी कायद ेऄशस्तत्वात ऄसल े

तरी त्यांची ऄमंलबजावणी करताना ऄनेक ऄडथळे 

शनमाकण होतात. पशहल े मोठे अव्हान म्हणज े बौशिक 

संपदा हक्कांच्या नोंदणी प्रशियेतील शवलंब. भारतात 

पेटंट ऄजक मंजरू होण्यासाठी ऄनेक वषे लाग ूिकतात. 
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ही प्रशिया वळेखाउ अशण खशचकक ऄसल्यान े ऄनके 

संिोधक व ईद्ोजक पेटंटसाठी ऄजक करण्यास 

टाळाटाळ करतात. पररणामी, नवीन संिोधन अशण 

तंत्रज्ञान संरक्षणाशिवाय राहत.े दसुरे महत्त्वाच े अव्हान 

म्हणज े कायद्ाशवषयी ऄसलेली जागरूकतचेी 

कमतरता. संिोधक, ईद्ोजक अशण ईच्च शिक्षण 

संस्थांमधील शवद्ाथी बौशिक संपदा हक्कांशवषयी पुरेस े

माशहती नसल्यान े ऄनेक मौल्यवान िोध अशण 

नवकल्पना योग्य संरक्षणाशिवाय राहतात. शविेषतः 

ग्रामीण अशण शनमिहरी भागातील ईद्ोजकांसाठी 

बौशिक संपदा कायद े समजावनू घेण े कठीण जाते. 

शतसरे अव्हान म्हणज े बौशिक संपदा ईल्लघंन अशण 

त्यावरील कारवाइतील शदरंगाइ. भारतात कॉपीराआट 

अशण टे्रडमाकक  ईल्लंघन मोठ्या प्रमाणावर अढळते. 

बनावट ईत्पादने अशण बेकायदिेीर सॉफ्टवेऄरच्या 

शविीमुळे ऄस्सल संिोधक अशण ब्रडँ धारकांच े मोठे 

अशथकक नुकसान होते. न्यायालयीन प्रशिया संथ अशण 

गुंतागुतंीची ऄसल्याने न्याय शमळण्यास शवलंब होतो. 

चौथे अव्हान म्हणज े ईद्ोग अशण संिोधन 

संस्थांमधील समन्वयाचा ऄभाव. ऄनेक संिोधन 

प्रकल्प व्यावसाशयक स्तरावर पोहोचण्याअधीच 

ऄडथळ्यात ऄडकतात, कारण त्यांना पेटंट अशण 

बौशिक संपदा संरक्षण कस ेकराव,े याची माशहती नसत.े 

यावर ईपाय म्हणून सरकार अशण िैक्षशणक 

संस्थांनी बौशिक संपदा व्यवस्थापन सुलभ करण,े पेटंट 

प्रशियेत वगे अणण े अशण जनजागतृी कायकिम 

राबवणे गरजचेे अह.े यामुळे भारतातील नवसंिोधन 

अशण स्टाटकऄप्सना ऄशधक चांगले संरक्षण अशण 

प्रोत्साहन शमळू िकत.े 

 

द्धनष्कर्टअ आद्धि द्धकफारकी: उच्च द्धक्षणि, 

्टााटाटअप्स आद्धि बौद्धिक संपदेच्या भद्ध ष्यातील 

द्धदका: 

भारताच्या अशथकक शवकासात ईच्च शिक्षण, 

स्टाटकऄप्स अशण बौशिक सपंदा हक्क यांचा महत्त्वपणूक 

वाटा अह.े सध्या ईच्च शिक्षण संस्थांमध्य े संिोधन 

अशण नवसंिोधनाला चालना दणे्यासाठी शवशवध 

ईपिम राबवले जात अहते. परंतु बौशिक संपदा 

हक्कांचे प्रभावी व्यवस्थापन अशण ऄमंलबजावणी 

करण्यासाठी ऄजनूही ऄनेक सुधारणा अवश्यक 

अहते. 

बौशिक संपदा हक्कांच े संरक्षण ह े

नवसंिोधनाला प्रोत्साहन दणेारे एक महत्त्वाच े साधन 

अह.े ईच्च शिक्षण संस्थांनी संिोधकांना पेटंट, 

कॉपीराआट अशण टे्रडमाकक साठी मागकदिकन करणे 

अवश्यक अह.े तसेच, स्टाटकऄप्स अशण 

नवईद्ोजकांना त्यांच्या कल्पनांच े व्यावसायीकरण 

करता याव,े यासाठी आनक्युबेिन सेंटसक अशण संिोधन 

प्रयोगिाळांना ऄशधक सहकायक शमळण ेगरजचेे अह.े 

भशवष्यात, भारतान ेबौशिक संपदा हक्कांसाठी 

जलद अशण सुलभ प्रशियांची ऄमंलबजावणी करावी. 

पेटंट मंजरुीसाठी लागणारा कालावधी कमी करणे, 

संिोधकांना अशथकक अशण तांशत्रक मदत करण,े तसचे 

बौशिक संपदा कायद्ांशवषयी जनजागतृी वाढवणे या 

गोष्टी ऄत्यावश्यक अहते. ईच्च शिक्षण क्षेत्रात 

संिोधन-ईद्ोग सहकायक (Industry-Academia 

Collaboration) वाढवणे अवश्यक अह,े जणेेकरून 

शवद्ापीठांमधील संिोधन त्वररत व्यावसाशयक स्तरावर 

पोहोचू िकेल. 

सरकार, िैक्षशणक संस्था अशण ईद्ोजक 

यांनी एकशत्रतपणे बौशिक संपदा धोरणे ऄशधक सुलभ 

अशण कायकक्षम बनवावीत. नवीन तंत्रज्ञानाच्या मदतीन े

शडशजटल प्लॅटफॉम्सकिारे बौशिक संपदा संरक्षणाची 

प्रशिया सुलभ करता येइल. यामुळे भारतातील ईच्च 

शिक्षण, स्टाटकऄप्स अशण नवसंिोधनाला जागशतक 

स्तरावर ऄशधक स्पधाकत्मक बनवता येइल. 
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प्रस्बशिनश: 

क्रीडा शिक्षण आधशुनक यगुात फक्त िारीररक 

शिकासापुरते मयााशदत न राहता ते िचैाररक, आशथाक 

आशण बौशिक शिकासाचा एक महत्त्िाचा घटक बनल े

आह.े खळेाांच्या व्यािसाशयकरणामुळे शिशिध क्रीडा 

तांत्रज्ञान, ब्रशँडांग, प्रसारण हक्क, निीन प्रशिक्षण पिती 

आशण क्रीडा उपकरणाांमध्ये बौशिक पदा शम 

अशधकाराांचे महत्त्ि मोठ्या प्रमाणात िाढले आह.े 

यामुळे प्रशिक्षक, खळेाडू, क्रीडा सांस्थाचालक आशण 

क्रीडापे्रमी याांना बौशिक सांपदा हक्काांशिषयी माशहती 

असणे अत्यांत आिश्यक आह.े 

बौशिक सांपदा अशधकार म्हणज े कायदिेीर 

सांरक्षणाची ती सांकल्पना जी एखाद्या व्यक्तीच्या 

सजृनिीलतेला मान्यता दतेे आशण त्या सजृनिीलतचेा 

अनशधकृत िापर टाळण्यासाठी कायदिेीर अशधशनयम 

तयार करते. ह े अशधकार शिशिध स्िरूपाांत येतात जस े

की कॉपीराइट, पेटांट, टे्रडमाका  आशण औद्योशगक 

शडझाइन. क्रीडा क्षेत्रात बौशिक सांपदचे े महत्त्ि अनके 

अांगाांनी अधोरेशखत होते. खळेाडूांच्या नािाचा 

व्यािसाशयक उपयोग, क्रीडा उपकरणाांिरील पेटांट, 

सांघाांच े लोगो आशण प्रसारण हक्क ह े सिा बौशिक 

सांपदचे्या सांरक्षणाखाली यतेात. 

क्रीडा शिक्षणात बौशिक सांपदा अशधकार 

समजनू घेण े गरजचे े आह े कारण नव्या तांत्रज्ञानाचा 

शिकास, क्रीडा उत्पादन े आशण क्रीडा स्पधाेच े

व्यािसायीकरण यामुळे निीन समस्या आशण कायदिेीर 

अडचणी उद्भित आहते. क्रीडा क्षेत्रात अनेक िळेा 

प्रशसि खळेाडूांच्या नािाचा आशण प्रशतमेचा गैरिापर 

केला जातो, त्यामळेु त्याांच े आशथाक नुकसान होते. 

याशििाय, नव्यान े शिकशसत केलेली खळेाची उपकरणे 

आशण तांत्रज्ञान याांच े योग्यररत्या सांरक्षण न झाल्यास 

अन्य कां पन्या शकां िा व्यक्ती त्याचा गैरिापर करू 

िकतात. या सांिोधनाचा उद्दिे म्हणज ेक्रीडा शिक्षणात 

बौशिक सांपदा अशधकाराांची गरज अधोरेशखत करणे, 

त्यािरील जागरूकता िाढिणे आशण या सांदभाात 

आिश्यक उपाययोजना सचुिणे. 

 

जबिपशकित्यश शििढशिश: 

क्रीडा शिक्षण आशण बौशिक सांपदा 

अशधकाराांिर अनेक अभ्यास आशण सांिोधन झाल े

आहते. या सांदभाात प्रशसि सांिोधकाांनी केलेल ेअभ्यास 

आशण प्रकाशित साशहत्य महत्त्िपूणा ठरतात. क्रीडा 

क्षेत्रात बौशिक सांपदा हक्काांचे महत्ि, त्यािरील कायद े

आशण त्याांच े व्यािसाशयकरण यािर अनेक लेखकाांनी 

सखोल चचाा केली आह.े 

1. िमाा (2018) याांनी त्याांच्या "Sports 

Intellectual Property Rights: 

Challenges & Solutions" या पुस्तकात 

बौशिक सांपदा अशधकाराांचा क्रीडा क्षेत्रािर 

होणारा प्रभाि शिस्ततृपणे स्पष्ट केला आह.े 

DOI - 10.5281/zenodo.14905237

http://www.ijaar.co.in/


IJAAR    Vol. 6 No. 12  ISSN – 2347-7075 
 

प्रा. डॉ. प्रविण मुरलीधरराि भोसले      

145 

त्याांनी शििेषते खळेाडूांच्या प्रशतमेच्या 

सांरक्षणाबाबत सखोल माशहती शदली आह.े 

यामध्ये खळेाडूांच्या नािाांचा आशण ब्रशँडांगचा 

िापर योग्य पितीने कसा करािा, यािर त्याांनी 

चचाा केली आह.े 

2. जोिी (2020) याांनी त्याांच्या "Innovation 

and Intellectual Property in Sports" 

या पुस्तकात निोन्मेष आशण बौशिक सांपदा 

अशधकार याांच्यातील सांबांध स्पष्ट केले आहते. 

शििेषते नव्या क्रीडा उपकरणाांिरील पेटांट 

सांरक्षण आशण तांत्रज्ञानाचा व्यािसाशयक 

उपयोग यािर त्याांनी भर शदला आह.े 

3. गुप्ता (2021) याांनी त्याांच्या "Legal 

Aspects of Sports and Intellectual 

Property Rights" या पुस्तकात बौशिक 

सांपदचेे कायदिेीर पैलू शिस्ततृपणे माांडल े

आहते. त्याांनी क्रीडा क्षेत्रात होणाऱ्या बौशिक 

सांपदचे्या चोरीच्या घटनाांचा अभ्यास केला 

आशण त्यािर उपाययोजना सचुिल्या. 

4. Verma (2019) याांनी "The Role of IPR 

in Sports: A Legal Perspective" या 

सांिोधन शनबांधात क्रीडा क्षेत्रातील ब्रशँडांग 

आशण प्रसारण हक्काांशिषयी चचाा केली आह.े 

त्याांनी स्पष्ट केले की, क्रीडा प्रसारण ह े एक 

मोठे आशथाक क्षेत्र बनले आह ेआशण त्यामुळे 

प्रसारण हक्काांचे सांरक्षण गरजचेे आह.े 

5. Rao (2022) याांनी "Impact of 

Intellectual Property Rights on 

Sports Education in India" या 

सांिोधनात क्रीडा शिक्षणात बौशिक सांपदा 

हक्काांचे महत्त्ि आशण त्यािरील धोरणात्मक 

उपाययोजनाांिर अभ्यास केला आह.े त्याांनी 

असे नमूद केल े आह े की, भारतीय िैक्षशणक 

प्रणालीत बौशिक सांपदा अशधकाराांचा 

अभ्यास समाशिष्ट करण ेगरजचे ेआह.े 

 

पद्ोानिा बग: 

ह े सांिोधन प्रामुख्याने िणानात्मक 

(Descriptive) आशण शिशे्लषणात्मक (Analytical) 

पितीन ेकेले. सांिोधनासाठी प्राथशमक आशण शितीयक 

डेटा सांकलन केला जाईल. 

प्रशथकमकि डेा टश: क्रीडा शिक्षक, प्रशिक्षक आशण 

शिद्याथी याांच्यासोबत सिके्षण (Survey) आशण 

मुलाखती (Interviews) घेतल्या गेल.े 100 क्रीडा 

प्रशिक्षक आशण शिद्यार्थयाेिर प्रश्नािलीच्या आधारे 

(Structured Questionnaire) माशहती सांकशलत 

केली गेली. 

किबगयकिडेा टश: बौशिक सांपदा आशण क्रीडा शिक्षणािर 

प्रकाशित सांिोधन पेपर, कायद,े अहिाल आशण पुस्तके 

याांचा अभ्यास सांिोधकान ेकेला. प्राप्त डेटा साांशख्यकीय 

(Statistical) आशण गुणात्मक (Qualitative) तांत्रान े

शिशे्लशषत केला.  

सांिोधनाचा उद्दिे म्हणज े क्रीडा शिक्षणात 

बौशिक सांपदा अशधकाराांचे महत्त्ि स्पष्ट करण े आशण 

त्यािरील जागरूकता िाढिण्यासाठी उपाय सुचिण ेहा 

होता तो सांिोधना अांती साध्य झाला. 

 

द्क कि पदा शि िकाकशरशद गि व्यशख्यशि िकति

प्रकशर: 

बौशिक सांपदा अशधकार म्हणज े एखाद्या 

व्यक्तीच्या कल्पकतलेा, सांिोधनाला आशण 

निकल्पनाांना कायदिेीर सांरक्षण दणेारी सांकल्पना. ह े

अशधकार एखाद्या कलाकृती, िजै्ञाशनक िोध, 

औद्योशगक शडझाइन, व्यापार शचन्ह शकां िा ताांशत्रक 

निसांिोधन याांना सांरक्षण दणे्यासाठी महत्त्िाच े

असतात. बौशिक सांपदा हक्काांच्या माध्यमातनू निीन 

िोध करणाऱ्या व्यक्तींना त्याांचा िोध आशथाकदृष््टया 

लाभदायक बनिण्याची सांधी शमळते. 

बौशिक सांपदा हक्काांचे अनेक प्रकार 

असतात. कॉपीराइट ह े साशहशत्यक, कलात्मक आशण 

सांगीत शिषयक शनशमातींना सांरक्षण दते.े पेटांट ह ेिजै्ञाशनक 

सांिोधन आशण निीन तांत्रज्ञानाच्या िोधाांना सांरक्षण 
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दतेे. टे्रडमाका  ह े शिशिष्ट ब्रडँ, नाि शकां िा लोगो याांना 

कायदिेीर आधार प्रदान करत.े औद्योशगक शडझाइन ह े

उत्पादनाांच्या शिशिष्ट स्िरूपाला आशण बाय र रचनेला 

सांरक्षण दते.े 

1. द्क किपदा शििकाकशरिम्ितआेिकशय? 

बौशिक सांपदा अशधकार (Intellectual 

Property Rights - IPR) म्हणज े मानिी बुिीच्या 

सजृनिीलतेतनू शनमााण झालेल्या कल्पना, निसांिोधन, 

कलाकृती, िजै्ञाशनक सांिोधन, औद्योशगक शडझाइन, 

टे्रडमाका , आशण भौगोशलक शचन्ह े याांना कायदिेीर 

सांरक्षण दणेारा हक्क होय. ह े हक्क सांबांशधत व्यक्ती 

शकां िा सांस्थेला त्याांच्या शनशमातीचा िापर, शिक्री, शितरण 

शकां िा पुनरुत्पादनािर शििेष शनयांत्रण दतेात. 

1. िर्लडा डि इदटेलेक्च्युिलि प्रॉाटीि

ऑजडनशयझे्नि (WIPO) (1967): 

“बौशिक सांपदा म्हणज े अिा शनशमाती ज्या 

मानिाच्या बुिीमधनू साकार झाल्या आहते, 

ज्यामध्ये साशहशत्यक, िजै्ञाशनक, औद्योशगक 

आशण कलात्मक स्िरूपाच्या शनशमातींचा 

समाििे होतो.” 

2. डा ब्लर्लयूटगओि (WTO - World Trade 

Organization) (1994): “बौशिक सांपदा 

हक्क म्हणज े कायद्यािारे शदलेले हक्क ज े

एखाद्या व्यक्तीच्या बौशिक सजृनिीलतेच्या 

पररणामस्िरूप शनमााण होतात, ज े

मालकीहक्क, औद्योशगक मालमत्ता आशण 

कलात्मक हक्काांिी सांबांशधत असतात.” 

3. आकस्टपिाग.िएन.िभजिबगि(भशरबश ेिमशआगि

परन्यशयशाग्): “बौशिक सांपदा हक्क 

म्हणज े व्यक्तीच्या निसांिोधनाला आशण 

सजृनिीलतेला शदले जाणारे कायदिेीर रक्षण, 

ज े त्याांच्या नव्या सांकल्पना आशण तांत्रज्ञानाच े

सांरक्षण करण्यास मदत करत.े” 

1.4.2 द्क किपदा शििक्चकशद ेिप्रकशर: 

टे्रडा मशकड ि (Trademark): टे्रडमाका  म्हणज े शिशिष्ट 

व्यिसाय, उत्पादन शकां िा सेिचेी ओळख दिािणारे 

नाि, लोगो, शचन्ह, शडझाइन शकां िा िब्द ज े त्या 

व्यिसायाची स्ितांत्र ओळख शनमााण करत े आशण 

ग्राहकाांमध्ये शिश्वास शनमााण करत.े Nike कां पनीचा 

‘Swoosh’ लोगो हा एक प्रशसि टे्रडमाका  आह.े तसचे, 

McDonald's चे ‘Golden Arches’ शचन्ह दखेील 

टे्रडमाका  सांरक्षणाखाली आह.े भारतात टाटा, अमलू, 

पतांजली याांसारख्या ब्रड्ँसचे टे्रडमाका  नोंदणीकृत 

आहते. 

औद्योकजकि कडा झशईनि (Industrial Design): 

औद्योशगक शडझाईन म्हणज ेएखाद्या उत्पादनाच्या बाय र 

स्िरूपाची शिशिष्ट रचना, िैली शकां िा शडझाईन जी 

त्याला िगेळेपणा आशण आकषाकता प्रदान करते. ही 

शडझाईन केिळ सौंदयाासाठी नसून उत्पादनाच्या 

व्यािसाशयक यिात महत्त्िाची भूशमका बजािते. 

Apple कां पनीच्या iPhone ची शडझाईन औद्योशगक 

शडझाईनच्या अांतगात सांरशक्षत आह.े भारतीय सांदभाात, 

बुलेट मोटारसायकलची शिशिष्ट रचना ही औद्योशगक 

शडझाईनचे उत्तम उदाहरण आह.े 

ाेटदटि (Patent): पेटांट म्हणज े निीन िोध, सांिोधन 

शकां िा ताांशत्रक निसांकल्पनाांना शदले जाणारे कायदिेीर 

सांरक्षण ज े त्याच्या िोधकत्यााला ठरािीक 

कालािधीसाठी त्या िोधाचा शििेष िापर करण्याचा 

हक्क प्रदान करते.  Pfizer कां पनीने COVID-19 

लसीसाठी घेतलेल ेपेटांट ह ेजागशतक स्तरािर महत्त्िाच े

मानले जात.े भारतात, बजाज ऑटोने शिकशसत केलले े

DTS-i तांत्रज्ञान ह ेपेटांट सांरक्षणाखाली आह.े 

कॉागरशइटि(Copyright): कॉपीराइट म्हणज ेएखाद्या 

लेखक, सांगीतकार, शचत्रकार शकां िा सॉफ्टिअेर 

शिकसकाच्या सजृनिील कायाेना शदले जाणारे 

कायदिेीर सांरक्षण. ह े सांरक्षण त्या शनशमातीच्या मळू 

शनमाात्याला त्याच्या कामाचा िापर, शितरण, 

पुनरुत्पादन शकां िा शिक्री करण्याचा शििेषाशधकार दतेे. 

जसे, िाहरुख खान अशभनीत कोणत्याही शचत्रपटाच्या 

मूळ कॉपीचे हक्क त्या शचत्रपटाच्या शनमाात्याांकडे 

असतात. तसेच, कोणत्याही पुस्तकाचे प्रकािन 
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केल्यानांतर त्याच्या लेखकाला कॉपीराइट सांरक्षण 

शमळते.  

भ्जोकलकि कन ड्कि (Geographical 

Indication - GI Tag): भौगोशलक शनदिेाांक 

म्हणज ेशिशिष्ट भौगोशलक क्षेत्रािी सांबांशधत उत्पादनाांना 

शदले जाणारे शििेष सांरक्षण ज ेत्या उत्पादनाची शिशिष्ट 

गुणित्ता, प्रशसिी शकां िा पारांपररक उत्पादन पिती 

दिािते. 

उ शिरत, दाशजाशलांग चहा (Darjeeling 

Tea) हा त्याच्या शिशिष्ट चि आशण गुणित्तेमळेु 

भौगोशलक शनदिेाांक शमळिलेले एक उत्पादन आह.े 

भारतात, अल्फोन्सो आांबा (Alphonso Mango), 

महाबळेश्वर स्ट्रॉबेरी आशण बनारसी साडी याांना GI टॅग 

प्रदान करण्यात आल ेआह.े 

बौशिक सांपदा अशधकार केिळ मोठ्या 

कां पन्या शकां िा सांिोधकाांसाठी महत्त्िाच े नाहीत, तर त े

सिासामान्य उद्योजक, कलाकार, खळेाडू, लेखक आशण 

सांिोधक याांच्यासाठीही महत्त्िाचे आहते. आजच्या 

स्पधाात्मक युगात निीन सांकल्पना आशण सांिोधनाांच े

योग्यररत्या सांरक्षण न झाल्यास त्याांचा गैरिापर होऊ 

िकतो. त्यामुळे प्रत्येक व्यक्तीन े आपल्या 

सजृनिीलतेचे आशण निसांिोधनाचे सांरक्षण 

करण्यासाठी बौशिक सांपदा हक्काांशिषयी माशहती 

घेतली पाशहज.े तसचे, शिशिध सरकारी आशण 

आांतरराष्ट्ट्रीय सांस्थाांनी बौशिक सांपदा हक्काांचे सांरक्षण 

आशण अांमलबजािणी यािर अशधक भर द्यायला हिा. 

 

द्क किपदा शििकाकशरशद गिजरआ: 

क्रीडा क्षेत्रात बौशिक सांपदा हक्काांच े महत्त्ि 

प्रचांड आह.े क्रीडा उद्योगात सतत निीन तांत्रज्ञान आशण 

सांकल्पनाांची शनशमाती होत असते. निीन खळेाडू आशण 

प्रशिक्षक ह ेसतत नव्या तांत्राांची शनशमाती करतात आशण 

त्याचे सांरक्षण नसले तर त्याचा गैरिापर होण्याची 

िक्यता असते. बौशिक सांपदा हक्काांमुळे खळेाडूांना 

आशण क्रीडा उद्योगाला आशथाक लाभ शमळतो आशण 

त्याांचे निोन्मेष शटकिता येतात. 

बौशिक सांपदा अशधकाराांची गरज क्रीडा 

शिक्षण क्षेत्रात महत्त्िाची ठरते कारण खळे आशण 

सांबांशधत क्षेत्राांमध्ये नािीन्यता, ब्रशँडांग, प्रशिक्षण पिती 

आशण तांत्रज्ञान याांचा मोठ्या प्रमाणािर समाििे असतो. 

या क्षेत्रात अनेक सांकल्पना, उत्पादन ेआशण निकल्पना 

शनमााण होतात, ज्याांचे सांरक्षण केल्यास खळेाडू, 

प्रशिक्षक आशण क्रीडा उद्योगाला दीघाकालीन लाभ 

शमळू िकतात. 

क्रीडा उपकरणे आशण तांत्रज्ञानाच्या 

सांरक्षणासाठी बौशिक सांपदा अशधकार आिश्यक 

असतात. आधशुनक क्रीडा क्षेत्रात शिशिध निीन 

उपकरणे, क्रीडा साशहत्य आशण ताांशत्रक प्रणाली 

शिकशसत केल्या जातात. उदाहरणाथा, “स्पीडो” कां पनीन े

तयार केलेल्या अत्याधशुनक जलतरण पोिाखाांसाठी 

पेटांट घेतले गेल े आह.े जर या निसांकल्पनाांना सांरक्षण 

नसेल, तर त्याांची नक्कल होण्याची िक्यता असते, 

त्यामुळे मूळ सांिोधकाला होणारा लाभ कमी होतो 

आशण नािीन्यतेला प्रोत्साहन शमळत नाही. 

क्रीडा ब्रशँडांग आशण लोगो सांरक्षणासाठी 

बौशिक सांपदा अशधकार महत्त्िाच े ठरतात. 

आांतरराष्ट्ट्रीय क्रीडा स्पधाेमध्ये सांघाांच े लोगो, क्रीडा 

सांघटनाांच े ब्रडँ, आशण प्रायोजकाांच े अशधकार सुरशक्षत 

ठेिणे गरजचे े असत.े उदाहरणाथा, “ओलांशपक ररांग्स” 

शकां िा “फीफा िल्डा कप” ह े टे्रडमाका  सांरशक्षत 

असल्यामुळे त्याांच्या अनशधकृत िापरािर कायदिेीर 

कारिाई करता येते.  

अिा प्रकारे, बौशिक सांपदा अशधकार ह े

क्रीडा क्षेत्रात आशथाक फायदा शमळिण्यासाठी आशण 

ब्रडँची शिश्वासाहाता शटकिण्यासाठी उपयुक्त ठरतात. 

क्रीडा प्रशिक्षण पिती आशण तांत्रज्ञानाच े

सांरक्षण दखेील आिश्यक असते. अनेक प्रशिक्षक 

आशण सांघ शिशिष्ट प्रशिक्षण पिती, आहारतज्ज्ञाांच े

सल्ल े आशण िजै्ञाशनक दृशष्टकोन िापरून खळेाडूांना 

तयार करतात. उदाहरणाथा, “कोबी ब्रायांट” यान े

शिकशसत केलेल्या शिशिष्ट बास्केटबॉल प्रशिक्षण 

पितीला कॉपीराइट आशण पेटांट सांरक्षण शमळाल ेआह.े 
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जर ह े सांरक्षण उपलब्ध नसत,े तर कोणताही प्रशिक्षक 

त्याचा अनुकरण करून त्याच्या नािाने प्रचार करू 

िकला असता, ज्यामुळे मूळ सांिोधकाचा अशधकार 

धोक्यात आला असता. 

क्रीडा उद्योगातील नािीन्य आशण 

सांिोधनाच्या प्रोत्साहनासाठी बौशिक सांपदा अशधकार 

आिश्यक आहते. आजच्या आधशुनक क्रीडा क्षेत्रात 

िजै्ञाशनक सांिोधनािर आधाररत निीन पोिाख, 

आहारसांबांधी उत्पादने आशण पनुिासनासाठी उपयकु्त 

उपकरणे शिकशसत केली जातात. उदाहरणाथा, 

क्रीडापटूांसाठी शििेषते तयार करण्यात आलेली 

“Nike Air Zoom Alphafly” िूजची निीन 

तांत्रज्ञानािर आधाररत रचना पेटांट केलेली आह.े जर ह े

पेटांट नसत,े तर इतर कां पन्या त्याची नक्कल करून 

स्ितेच्या नािाने शिक्री करू िकल्या असत्या, ज्यामळेु 

मूळ सांिोधकाला कोणताही फायदा झाला नसता. 

बौशिक सांपदा अशधकाराांची गरज क्रीडा 

शिक्षण क्षेत्रात अनन्यसाधारण आह,े कारण ह ेअशधकार 

नािीन्यता, आशथाक शस्थरता आशण कायदिेीर सांरक्षण 

प्रदान करतात. खळेाडू, प्रशिक्षक, क्रीडा सांघटना आशण 

उद्योजक याांच्यासाठी ह े अशधकार आशथाक आशण 

व्यािसाशयक दृशष्टकोनातून अत्यांत महत्त्िाच ेठरतात. जर 

योग्य प्रकारे बौशिक सांपदा सांरक्षण नसेल, तर 

खळेाांमध्ये असमानता शनमााण होऊ िकते, तसचे 

नाशिन्यपूणा सांिोधनाला अपेशक्षत प्रोत्साहन शमळणार 

नाही. त्यामुळे, क्रीडा शिक्षण क्षेत्रात कायारत असलेल्या 

व्यक्तींनी बौशिक सांपदा हक्काांची जाणीि ठेिनू त्याांच े

योग्य प्रकारे रक्षण करण्यासाठी प्रयत्न करायला हिते. 

 

द्क किपदा शििकाकशरशिरगलिआशजकतकबश: 

क्रीडा क्षेत्रात बौशिक सांपदा हक्काांशिषयी 

जागरूकता शनमााण करण े आिश्यक आह.े खळेाडूांनी, 

प्रशिक्षकाांनी आशण क्रीडा सांस्थाांनी यासांदभाात 

कायदिेीर ज्ञान शमळिणे आिश्यक आह.े िैक्षशणक 

सांस्थाांनी त्याांच्या अभ्यासक्रमात बौशिक सांपदा 

हक्काांचे शिक्षण समाशिष्ट कराि.े 

 

कनष्कर्डििकतिक्फशरपग: 

या सांिोधनाच्या आधारे अस े स्पष्ट होत े की, 

क्रीडा शिक्षणात बौशिक सांपदा हक्काांचे महत्त्ि प्रचांड 

आह.े प्रशिक्षक, खळेाडू आशण िैक्षशणक सांस्थाांनी 

बौशिक सांपदा हक्काांशिषयी योग्य माशहती शमळिली 

पाशहज.े 

क्रीडा क्षेत्रात बौशिक सांपदा हक्काांच्या सांरक्षणासाठी 

कठोर कायद े लागू करणे आिश्यक आह.े निीन 

तांत्रज्ञान आशण निसांिोधनाचे पेटांट नोंदिणे गरजचे े

आह.े 
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साराांश:  

मावहती अवण संपे्रषण तंत्रज्ञानातील (अयसीटी) ऄवलकडच्या घडामोडींचा अधवुनक मावहती अवण ज्ञान 

व्यिस्थापन गवतमानतेिर खोलिर पररणाम झाला अह.े विशेषतः, आटंरनेट अवण िर्लडश िाआड िबे (डब्लर्लयूडब्लर्लयूडब्लर्लय)ू ने 

विद्वत्तापूणश संपे्रषणाच्या विविध पैलूंना अवण त्याच्या भागधारकांच्या भूवमकेला पुन्हा पररभावषत केले अह.े हा ऄध्याय 

वडवजटल ग्रथंालयांचा एक पैलू म्हणून मुक्त प्रिशेाची सविस्तर समज दतेो अवण कॉपीराआट समस्यांना तोंड दणे्यासाठी 

विद्यमान धोरणांचा ऄवधक शोध घेतो. ह ेईपलब्लध सावहत्याच्या डेस्कटॉप ऄभ्यासािर अधाररत अह.े त ेऄसा वनष्ट्कषश 

काढते की विद्वत्तापूणश संपे्रषणाच े भविष्ट्य मुक्त प्रिशे सामग्रीिर ऄिलंबून अह,े ज े विद्वत्तापूणश ईत्पादनाचा मोठा भाग 

अवण वडवजटल ग्रथंालयांचा एक भक्कम अधारस्तंभ ऄसेल. या ओळखीमध्ये, कॉपीराआट अिश्यकतांमुळ े वनमाशण 

होणाऱ्या ऄडथळयांना तोंड दणे्यासाठी विविध खळेाडंूनी यशस्िी हस्तक्षेप केले अहते. वडवजटल संदभाशत बौविक संपदा 

ऄवधकारांचे व्यिस्थापन िाढत्या प्रमाणात गुंतागुतंीच ेहोत चालल ेअह.े त्याचे फायद ेऄसूनही, वडवजटायझेशन वडवजटल 

कामांची ऄसुरवक्षतता िाढिते, ज्यामुळ े त्यांचे ईर्ललंघन होते. बौविक संपदा ऄवधकार मानिी बुविमत्तेच्या मौर्लयिान 

ईत्पादनांचे रक्षण करतात, जसे भौवतक मालमत्तेच ेचोरी वकंिा ऄनवधकृत कॉपी करण्यापासून संरक्षण होते. ईदाहरणाथश, 

डीअरएम तंत्रज्ञान, आतर पितींसह, िापरकताश अयडी अवण पासिडश परिाना दउेन, सामग्रीिर बेकायदशेीर 

िापरकत्याांचा प्रिशे नाकारतात. वडवजटल सामग्री जतन करण्यात तांवत्रक संरक्षण ईपाय (टीपीएम) दखेील भूवमका 

बजाितात. या पेपरमध्य े अपण चचाश करू. ज्ञान सामावयकरण सक्षमीकरण: वडवजटल ग्रथंालयांमध्ये बौविक संपदा 

व्यिस्थापन. 

महत्त्वाचे शब्द: ज्ञान सामाभयकरण, बौभिक सांपदा व्यवस्थापन, भिभिटल ग्रांथालये, माभहती आभण सांपे्रषण 

तांत्रज्ञान, समुदाय कें दे्र, भिभिटल साक्षरता, कॉपीराइट, रुग्ण, औद्योभगक भिझाइन, टीमवकक , िोखीम 

व्यवस्थापन.  

 

ारऱचर:  

रंथालागरााययेर  ज्ञान साच  आ ान सप्र ान स: ग्रथंालयांमध्य े

ज्ञानाची दवेाणघेवाण ही एक मूलभूत पद्धत अह े जी 

ग्रथंालय कममचारी, संरक्षक अणण व्यापक समुदायामध्य े

माणहती, कल्पना अणण कौशल्याची दवेाणघेवाण 

करण्यास प्रोत्साहन दतेे. ही सहयोगी प्रणिया सामूणहक 

ज्ञानाचा अधार वाढवते, सतत णशक्षणाला समथमन दते े

अणण नवोपिमाला चालना दतेे. ग्रथंालय े नेहमीच 

समुदायांच े अधारस्तंभ राणहली अहते, माणहतीची 

ईपलब्धता प्रदान करतात अणण अजीवन णशक्षणाला 
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चालना दतेात. अजच्या णडणजटल युगात, त्यांची 

भूणमका ज्ञानाच्या दवेाणघेवाणीसाठी ऄणधक 

ऄणवभाज्य बनण्यासाठी णवस्तारली अणण णवकणसत 

झाली अह.े ग्रथंालये गणतमान कें द्र म्हणून काम करतात 

णजथे लोक प्रचंड संसाधन े णमळव ू शकतात, सहयोगी 

णशक्षणात सहभागी होउ शकतात अणण सामुदाणयक 

णियाकलापांमध्ये सहभागी होउ शकतात. [१] 

माणहतीची ईपलब्धता सुलभ करून, 

समुदायातील सहभाग वाढवनू अणण अजीवन 

णशक्षणाला प्रोत्साहन दउेन ज्ञानाच्या दवेाणघेवाणीत 

ग्रथंालय े महत्त्वाची भूणमका बजावतात. या संदभामत 

ग्रथंालय े कोणती प्रमुख भूणमका बजावतात ते यथेे 

अहतेः 

याकितीची उागब्धता: ग्रथंालयाच्या ध्येयाचा गाभा 

म्हणज े माणहतीची ईपलब्धता प्रदान करणे. 

ग्रथंालयांमध्ये पुस्तके, जनमल्स, डेटाबेस अणण णडणजटल 

मीणडयासह णवणवध संसाधने अहते. या णवशाल 

संग्रहात सवम पार्श्मभूमीतील व्यक्तींना त्यांच्या अणथमक 

णकंवा सामाणजक णस्थतीकडे दलुमक्ष करून अवश्यक 

ऄसलेल ेज्ञान णमळू शकेल याची खात्री अह.े 

मायु ाकरण णें द्र : ग्रथंालये महत्त्वाची समुदाय कें द्र े

म्हणून काम करतात, लोकांना ज्ञान, कल्पना अणण 

ऄनुभव सामाणयक करण्यासाठी एकत्र अणतात. 

शैषम कसण मयलथन स: ग्रथंालये सवम स्तरांवर 

णशक्षणासाठी महत्त्वपूणम समथमन प्रदान करतात. त े

पाठ्यपुस्तके, संशोधन साणहत्य अणण शैक्षणणक 

कायमिमांमध्ये प्रवशे यासह संशोधन अणण णशक्षणास 

मदत करणारी संसाधन ेअणण सेवा दतेात. 

किकल ग माषम ऱता: अजच्या णडणजटल युगात, 

ग्रथंालय े णडणजटल साक्षरतेला चालना दणे्यासाठी 

महत्त्वपूणम अहते. ते संगणक, हाय-स्पीड आटंरनेट अणण 

णवणवध णडणजटल संसाधनांमध्य े प्रवशे प्रदान करतात, 

ज्यामुळे सवम समुदाय सदस्य णडणजटल जगात सहभागी 

होउ शकतात याची खात्री होत.े 

यवरा्माकरण क्णाम: ग्रथंालये त्यांच्या 

कममचाऱयांच्या अणण संरक्षकांच्या सतत व्यावसाणयक 

णवकासाला समथमन दतेात. 

णडणजटल ग्रथंालयांना ज्ञान व्यवस्थापन 

प्रणालींमध्ये एकणत्रत करणे ह े संस्था, शैक्षणणक संस्था 

अणण संशोधकांसाठी ऄणधकाणधक महत्त्वाच े बनल े

अह.े ज्ञान व्यवस्थापन ह े नवोपिम, णनणमय घेण्याच े

अणण संघटनात्मक णशक्षणाला चालना दणे्यासाठी 

माणहतीच्या कायमक्षम हाताळणीभोवती णिरते. णडणजटल 

ग्रथंालये माणहतीपयतं संरणचत प्रवशे प्रदान करून, 

सहकायम सक्षम करून अणण सतत णशक्षणाला पाणठंबा 

दउेन या प्रणियेत महत्त्वाची भूणमका बजावतात. त े

खात्री करतात की ज्ञान केवळ संग्रणहत केले जात नाही 

तर त ेशोधण्यायोग्य अणण कृतीशील दखेील केले जाते. 

[२] 

बौणद्धक संपदा ऄणधकार म्हणज े साणहणत्यक, 

कलात्मक अणण वजै्ञाणनक कायामचा ऄणधकार; 

कलाकारांचे सादरीकरण; िोनोग्राि अणण ब्रॉड-कास्ट; 

मानवी प्रयत्नांच्या सवम क्षेत्रातील शोध; वजै्ञाणनक शोध; 

औद्योणगक णडझाआन; टे्रडमाकम ; सेवा णचन्ह अणण 

व्यावसाणयक नाव े अणण पदनाम अणण औद्योणगक, 

वजै्ञाणनक, साणहणत्यक अणण कलात्मक क्षेत्रातील 

बौणद्धक णियाकलापांमुळे ईद्भवणारी आतर सवम ईत्पादने. 

ह े एक सामान्य शब्द अह े ज े पेटंट; नोंदणीकृत 

णडझाआन; टे्रडमाकम ; कॉपीराआट; एकाणत्मक सणकम ट्सच े

लेअईट, व्यापार रहस्ये; भौगोणलक णनदशेक अणण 

करार परवान्यांमधील स्पधामणवरोधी पद्धतींचा समावशे 

करते. बौणद्धक संपदा म्हणज े मनाची णनणममती म्हणजचे 

शोध, लेखांसाठी औद्योणगक णडझाआन, साणहणत्यक 

अणण कलात्मक काम, व्यापारात वापरल्या जाणाऱया 

णचन्ह ेआत्यादी. 

बौणद्धक संपदा म्हणज े सजमनशील ईत्पादने 

अणण या ईत्पादनांच्या मालकांना त्यांच्या प्रवशे अणण 

वापराशी संबंणधत ऄणधकार. सजमनशील कामांच्या 

मालकांना णदलेल्या ऄणधकारांना बौणद्धक संपदा हक्क 

म्हणतात. ह े ऄणधकार पेटंट अणण कॉपीराआट 
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कायद्यांसारख्या बौणद्धक संपदा कायद्यांद्वारे संरणक्षत 

अहते. ईदाहरणाथम, कॉपीराआटद्वारे संरणक्षत केलेल ेकाम 

मालकाला पुनरुत्पादन, सावमजणनक कामणगरी, प्रसारण, 

भाषांतर अणण कामाचे रूपांतर करण्याच े णवशेष 

ऄणधकार दतेे. बौणद्धक संपदा खाजगी अणण 

सावमजणनक णहतसंबंधांमध्य े संतुलन साधण्याचा प्रयत्न 

करते. त े णनमामत्यांना त्यांच्या कामांवर णवणशष्ट 

कालावधीसाठी णनयंत्रण दउेन ह े साध्य करत े

(ईदाहरणाथम, लेखकाच्या अयुष्यानंतर पन्नास वषे) 

परंत ु मानवतेच्या िायद्यासाठी कामाचा शोध 

घेण्यासाठी जनतेला काही मोकळीक दतेे. तंत्रज्ञानातील 

प्रगती अणण णवशेषतः णडणजटल तंत्रज्ञानामुळे बौणद्धक 

संपदा व्यवस्थाणपत करण्यात ऄनेक अव्हाने णनमामण 

झाली अहते. ग्रथंालये अणण णवशेषतः णडणजटल 

ग्रथंालय,े बौणद्धक संपदा ऄणधकारांचे सवोत्तम पालन 

कसे कराव ेअणण माणहतीपयंत प्रवशे प्रदान करण्याचा 

त्यांचा अदशे कसा साध्य करायचा याबद्दल दणुवधेत 

अहते. [३] 

अयपीअर म्हणजे सामान्यतः व्यक्तींना 

त्यांच्या मनाच्या णनणममतीवर णदलेले ऄणधकार. ते सहसा 

णनमामत्याला त्याच्या णनणममतीच्या णवणशष्ट काळासाठी 

वापरण्याचा णवशेष कायदशेीर ऄणधकार दतेात अणण 

ऄशा प्रकारे मालकाचे ऄनणधकृत कॉपी करण्यापासून 

संरक्षण करतात. अयपीअर सहसा व्यावसाणयक 

मूल्याच्या कल्पना णकंवा माणहतीच े संरक्षण करतो, 

माणहती बाजारात महत्त्वाची भूणमका बजावतो. 

टीअरअयपीएस नुसार अयपीअरच े णवणवध प्रकार 

अहते:  

रुग्स: आतरांना काम करण्यापासून रोखण्यासाठी 

सरकारने णदलेला अणण सुरणक्षत केलेला कायदशेीर 

ऄणधकार. 

णॉाीऱाइ  आकस मादाकधत अकधणाऱ: संरणक्षत 

कामाच्या मालकाकडे णनणहत मालमत्ता ऄणधकारांचा 

संच. भौगोणलक संकेत: णवणशष्ट णठकाणांहून येणारी 

णवणशष्ट वणैशष््टये ऄसलेली ईत्पादने ओळखण्यासाठी 

वापरली जाणारी णठकाणांची नाव.े 

औद्योकगण किझाइन स: नमुना, ऄलंकार आत्यादींबद्दल 

लेखकांच्या बुद्धीमध्ये कल्पना केलेली वणैशष््टये, 

लेखावर लाग ूहोतात अणण लेखावर लाग ूहोत नाहीत. 

ट्र ियाणथ : खरेदीदारांना एका व्यापाऱयाच्या वस्तू आतर 

व्यापाऱयांच्या समान वस्तूंपासून वगेळे करण्यास सक्षम 

करण्यासाठी व्यापारादरम्यान वापरले जाणारे ओळख 

णचन्ह. 

एणाकमयण मकणथ  ्मच  ग आउ  किझाइन स: १९८९ 

मध्ये डब्ल्यूअयपीओ च्या अश्रयान े वाटाघाटी 

केलेल्या अयपीअयसी (एकाणत्मक सणकम ट्सच्या 

संदभामत बौणद्धक संपदचेा करार) च्या तरतुदींनुसार 

लेअईट णडझाआन. 

यवराााऱ गुकात  (अघोकित याकिती): संरक्षण ऄशा 

गुप्त माणहतीला लाग ू केले पाणहज े ज्याच े व्यावसाणयक 

मूल्य अह े अणण ती गुप्त ठेवण्यासाठी वाजवी पावल े

ईचलली गेली अहते. [४] 

 

किकल ग गारब्रऱीची माणल्ान सा किकल ग 

गारब्रऱीची माकषम प्त ऐकतिाकमण ाार्श्थिूयी:  

णडणजटल लायब्ररी ही पारंपाररक पुस्तकांच्या 

संग्रहाच े आलेक्ट्रॉणनक रूप अहते. या प्रकारच्या 

ग्रथंालयांसाठी अधारस्तंभ म्हणून काम करणाऱया 

आटंरनेट अणण आतर माणहती अणण संपे्रषण तंत्रज्ञान 

(अयसीटी) पायाभूत सुणवधांच्या णवकासामुळे 

णडणजटल लायब्ररीची संकल्पना ऄणस्तत्वात अली. 

णवणवध णवषयांमध्य े माणहती वापरणारे अणण ईपलब्ध 

माणहती यांच्यातील वाढती दरी भरून काढण्यासाठी 

माणहती सामाणयक करण्याची तीव्र गरज ऄसल्यान े

णडणजटल लायब्ररीची स्थापना स्पष्ट झाली. सामाणजक 

प्रगतीसाठी मूलभूत पाउल म्हणून ज्ञान सामाणयकरण 

सुणनणित करण्यासाठी नाणवन्यपूणम तंत्रज्ञानाचा वापर 

करण्याचे ऄणंतम ध्येय णडणजटल लायब्ररीच्या 

णवकासासाठी पायाभतू सुणवधा णनमामण करते. 

णडणजटल लायब्ररींचे वाढते महत्त्व अणण ज्ञान 

व्यवस्थापनाशी त्यांचे छेदनणबंद ू ह े णवर्श्ासाहम 

माणहतीच्या त्वररत प्रवशेाची वाढती मागणी, दरूस्थ 
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णशक्षणाचा णवस्तार अणण दीघमकालीन णडणजटल 

जतनाची अवश्यकता यामुळे अह.े तंत्रज्ञान णवकणसत 

होत ऄसताना, णडणजटल लायब्ररी ऄणधक पररष्कृत होत 

अहते, माणहती पुनप्रामप्ती प्रणियेला वयैणक्तकृत अणण 

सुव्यवणस्थत करण्यासाठी कृणत्रम बुणद्धमत्ता, नैसणगमक 

भाषा प्रणिया अणण प्रगत मेटाडेटा प्रणाली यासारख्या 

साधनांच े एकणत्रतीकरण करत अहते. णडणजटल 

लायब्ररी अणण ज्ञान व्यवस्थापन यांच्यातील ह ेसमन्वय 

केवळ अपण माणहती कशी णमळवतो अणण कशी 

वापरतो ह े बदलत नाही तर ईद्योग, णशक्षण अणण 

संशोधनातही नावीन्य अणत अह.े [५] 

१९४५ मध्ये माणहतीच्या घातांकीय वाढीला - 

माणहतीच्या स्िोटाला तोंड दणे्यासाठी जगाला मदत 

करण्यासाठी मेमेक्स मशीनच्या शोधापासून णडणजटल 

ग्रथंालयांची ईत्िांती खपू नाट्यमय झाली अह.े या 

शोधामुळे माणहती साठवण्याचे अणण पुनप्रामप्त करण्याच े

एक सूक्ष्म-स्वरूप-अधाररत साधन ईपलब्ध झाले. 

त्याच वळेी संगणकांच्या ऄखरेच्या शोधामुळे मोठे 

ग्रथंसूची डेटाबेस तयार करण्यात मायिोिॉममचा वापर 

सुरू झाला ज्यामुळे ग्रथंालयात माणहती पुनप्रामप्ती 

प्रणालींमध्ये नवीन प्रणतमान णनमामण झाले. णडणजटल 

ग्रथंालयांच्या ईत्िांतीतील ह ेपणहल ेमोठे पाउल म्हणून 

पाणहल े जाउ शकते. त्यानंतर लगेचच १९९० च्या 

दशकात आटंरनेटचा शोध लागला, जो णडणजटल 

ग्रथंालयांच्या णवकासात अणण मेमेक्स डेटाबेस 

तंत्रज्ञानातून ऐणतहाणसक णवकासात एक पुनपमररभाणषत 

करणारी घटना होती. नेटवकम  तंत्रज्ञान अणण दरूसंचार 

तंत्रज्ञानाशी त्याचे एकत्रीकरण यामुळे संस्थांना 

सॉफ्टवऄेर ऄनुप्रयोग, माणहती साठवणूक जागा 

सामाणयक करण्यासाठी अणण आलेक्ट्रॉणनक पद्धतीन े

माणहती वाहतूक करण्यासाठी ऄनेक संगणकांना 

स्थाणनक अणण णवस्ततृ क्षेत्र नेटवकम मध्ये जोडण्याची 

परवानगी णमळाली. या पररणस्थतीतून ईद्भवलेल्या, 

जगाने पारंपाररक ग्रथंालयांच्या तुलनेत सवमव्यापी 

ऄसलेल्या णडणजटल माणहतीच्या ग्रथंालयांचा स्वीकार 

केला. [६] 

माणहती अणण संपे्रषण तंत्रज्ञानाने (अयसीटी) 

मानवी जीवनाच्या सवम पैलूंना खोलवर पुनपमररभाणषत 

केले अह.े माणहती अणण ज्ञान व्यवस्थापन क्षेत्रात, 

अयसीटीने मानवजातीच्या सामूणहक स्मतृीच े

पुनरुत्पादन, बचत अणण णवतरण अणण जतन यावर 

पररणाम केला अह.े ऄनेक अयसीटींपैकी, १९९० 

च्या दशकात आटंरनेटच्या शोधाचे माणहती 

व्यवस्थापनात दरूगामी पररणाम झाले, त्यामुळे एक 

जागणतक णडणजटल क्षेत्र णनमामण झाले, ज्याने तंत्रज्ञान 

अणण सामाणजक नेटवकम च्या ऄणत बदलासह ज्ञान 

व्यवस्थापनाच्या सवम पैलूंवर पररणाम केला अह.े 

आटंरनेट प्लॅटिॉममवर अधाररत, अज ज्ञानाचे णवतरण ही 

एक जागणतक घटना अह.े हीच वास्तणवकता अह ेजी 

सध्याच्या ज्ञान समाजाची व्याख्या करत े जी 

तंत्रज्ञानाच्या जागणतक परस्परसंबंधावर अधाररत अह.े 

[७] 

 

किकल ग यान स्ता, रंथालााग आकस द्क ण माा ा 

िक्ण:  

णडणजटल मानवशास्त्र, जरी त ेऄणनणीत मानल े

जात ऄसल े तरी, णडणजटल मानवशास्त्राची व्याख्या 

करण्याचा प्रयत्न करणारे लेख एक सामान्य शैली बनल े

अहते. 'णडणजटल' अणण 'मानवशास्त्र' यांच्या संयोगान े

संधी अणण अव्हान े शोधत ऄसताना, णडणजटल 

मानवशास्त्र ह ेज्ञानाचे एक एकमेव क्षेत्र म्हणून ईदयास 

अले अह.े त ेकेवळ मानवशास्त्राच्या क्षेत्रात णडणजटल 

तंत्रज्ञानाचा वापर करण्याशी संबंणधत नाही (ईदाहरणाथम, 

मानवशास्त्रातील सामग्रीचे णडणजटलायझशेन), तर 

णडणजटल तंत्रज्ञानाच्या क्षेत्रात बदल अणण ऄद्यतन 

करण्यासाठी मानवशास्त्र अणण त्यातील साधने अणण 

तंत्रांचा वापर दखेील करते (ईदाहरणाथम, मशीन लणनंग 

प्रकल्पाचा भाग म्हणून ऄमंलात अणता येणारे नवीन 

नैसणगमक भाषा प्रणिया सॉफ्टवऄेर णवकणसत 

करण्यासाठी भाषा वाक्यरचना वापरणे). 

ज्ञान रक्षक म्हणून, ग्रथंपाल केवळ 

हस्तणलणखत े अणण राजकीय नोंदींच्या स्वरूपात 
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ऐणतहाणसक ज्ञान सुरणक्षत ठेवण्यासाठी जबाबदार नाहीत 

(जे अतापयंत ऄशा सामग्रीच्या नाजकूपणामळेु 

जनतेसाठी ऄगम्य होत)े, परंत ु तांणत्रक प्रगतीसह, त े

अता ऄशा हस्तणलणखत े अणण नोंदी णडणजटलायझ 

करण्यास अणण मानवशास्त्रातील पुढील संशोधनासाठी 

संशोधकांना त े प्रवशेयोग्य बनवण्यास सक्षम अहते. 

ऄशी प्रवशे प्रदान करताना, ते हस्तणलणखत 

मालकांकडून त्याच्या वापरकत्यांसाठी कॉपीराआट 

सुरणक्षत करण्यासाठी अवश्यक परवाने णमळवत 

अहते. णडणजटल मानवतेच्या कें द्रस्थानी गेल्यानंतर, 

ग्रथंपाल अता केवळ हस्तणलणखतांच े णडणजटायझशेन 

करणे अणण संशोधकांना त्यांची ईपलब्धता सक्षम 

करणे (ज े ग्रथंालय कममचाऱयांसह ऄतंगमतररत्या 

व्यवस्थाणपत केले जात होत)े यासाठीच जबाबदार 

नाहीत, तर गोपनीयता, बौणद्धक संपदा ऄणधकार अणण 

त्यांच े परवाना, डेटा जतन करणे आत्यादी समस्यांना 

दखेील हाताळतात. या घडामोडी ग्रथंपालांना ऄशा 

पररणस्थती अणण गुंतागुतंींना सामोरे जावे लाग ूशकतात 

ज्या बाह्य समथमनाणशवाय व्यवस्थाणपत करणे कठीण 

ऄसू शकते. [८] 

 

रंथालागरात ज्ञान स यवर्थलाान स ऱादक्ण्रात 

रंथालाागाची िूकयणा: 

ज्ञान व्यवस्थापनाची ऄमंलबजावणी सुलभ 

करण्यासाठी, सु-पररभाणषत अणण कायमरत ज्ञान 

व्यवस्थापन प्रणाली स्थाणपत करणे अवश्यक अह.े 

ग्रथंालयांनी सवामत ऄद्ययावत माणहती तंत्रज्ञानाचा वापर 

केला पाणहज.े या संदभामत, ग्रथंालय संचालक णकंवा 

ग्रथंपाल यांनी संपूणम संस्थेसाठी मुख्य ज्ञान ऄणधकारी 

म्हणून भूणमका स्वीकारली पाणहज.े त्यांनी मुख्य माणहती 

ऄणधकारी, णनयोजन णवभागाच े प्रमुख, संगणक अणण 

माणहती तंत्रज्ञान कें द्र, मानव संसाधन व्यवस्थापन 

णवभाग अणण णवत्त णवभाग यांच्यासह आतरांशी सहकायम 

करून ऄशी प्रणाली णडझाआन अणण णवकणसत करावी. 

ही ज्ञान व्यवस्थापन प्रणाली णवद्यमान संगणक अणण 

माणहती तंत्रज्ञान पायाभूत सुणवधांवर अधाररत तयार 

केली पाणहज,े ज्यामध्य े ऄपग्रडे केलेले आटं्रानेट, 

एक्स्ट्रानेट, आटंरनेट अणण ईपलब्ध सॉफ्टवऄेर प्रोग्राम 

समाणवष्ट अहते. वापरकत्यांमध्ये प्रभावी ज्ञान 

दवेाणघेवाणीला प्रोत्साहन दउेन ऄतंगमत अणण बाह्य 

माणहती संसाधनांच े कॅप्चर, णवशे्लषण, संघटना, 

साठवणूक अणण सामाणयकरण सुलभ करणे हा त्याचा 

ईद्दशे अह.े संस्थेतील प्रचंड प्रमाणात ज्ञानाचा 

प्रभावीपणे वापर करणाऱया प्रणिया अणण धोरणे 

अकारण्यात ग्रथंपालांची भूणमका महत्त्वाची अह.े 

माणहतीच े संरक्षक अणण प्रदाते म्हणून, ग्रथंपाल ज्ञान 

व्यवस्थापन ईपिमांच्या यशस्वी ऄमंलबजावणीत 

महत्त्वपूणम भूणमका बजावतात. ग्रथंालयांमध्य े ज्ञान 

व्यवस्थापन पद्धती एकणत्रत करून, ग्रथंालयाची 

पारंपाररक काये, जसे की माणहती गोळा करणे, व्यवस्था 

करणे, सामाणयक करणे, संग्रणहत करणे अणण वापरणे, 

ऄणधक सुधाररत केल े जातात. यामुळे ग्रथंपालांना 

ग्रथंालय वापरकत्यांच्या णवणवध वयैणक्तक अणण 

व्यावसाणयक गरजा पूणम करणाऱया व्यापक सेवा प्रदान 

करता येतात. [९] 

 

माकिमराचा आढा्ा: 

जागणतक बौणद्धक संपदा संघटना (२००४) 

बौणद्धक संपदा ही मनाची णनणममती म्हणून पररभाणषत 

करते. िील्ड (२००६) सहमत अह ेअणण स्पष्ट करत े

की बौणद्धक संपदा म्हणज े शोध, साणहणत्यक अणण 

कलात्मक कामे, तसेच व्यापारात वापरल्या जाणाऱया 

णचन्ह,े प्रणतमा, नाव े अणण णडझाआन ऄसतात. बौणद्धक 

संपदचे्या प्रमुख प्रकारांमध्ये कॉपीराआट, पेटंट, व्यापार 

गुणपत े अणण टे्रडमाकम  यांचा समावशे अह.े 

याव्यणतररक्त, बौणद्धक संपदमेध्य े भौगोणलक णनदशेक 

समाणवष्ट अहते ज ेचांगल्या दजामच्या अणण प्रणतष्ठेसाठी 

ओळखल्या जाणाऱया पररसरातून ईद्भवलेल्या वस्त ू

म्हणून ओळखतात. ऄशा णनदशेकांना टे्रडमाकम च े

स्वरूप मानल े जाते अणण ग्राहकांचा गोंधळ 

टाळण्यासाठी अणण ईत्पादकांच्या व्यावसाणयक 

णहतांच े रक्षण करण्यासाठी वापरले जाते. डोमेन नाव े
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टे्रडमाकम  मानली जातात कारण ती सायबरस्पसेमध्य े

त्यांच्या धारकांचे चररत्र अणण प्रणतष्ठा दशमवतात. [१०] 

अधणुनक औद्योणगक वातावरणात णटकून 

राहण्यासाठी ज्ञान ही सवामत महत्वाची संपत्ती अह.े 

अचमर अणण वांग (२००२) यांच्या मते ज्ञान संसाधन 

म्हणज े यंत्रणा साठवणूक अणण त े जाणून घेण्याचा 

अणण कृती करण्याचा एक मागम म्हणून वापरल े जाउ 

शकते अणण ते मौन णकंवा स्पष्ट ऄस ू शकते. त्यांनी 

ऄसा युणक्तवाद केला की मौन ज्ञान समजले जाउ शकत े

अणण ते संवाद अव्हानाप्रमाणेच लाग ू केले जाउ 

शकते, ज ेथेट ऄनुभव अणण कृतीतून येत.े त्यांनी पुढे 

ऄसे म्हटले की ते सहसा परस्परसंवादी चचाम अणण 

सामाणयक कौशल्यांद्वारे सामाणयक केले जाते. अचमर 

अणण वांग यांनी ऄसे म्हटले की मौन ज्ञानाचे रूपांतर 

स्पष्ट ज्ञानात केले जाउ शकत े अणण त े ज्ञान 

संसाधनाशी थेट संवाद न करता आतरांना ईपलब्ध करून 

णदले जाउ शकते, ईदाहरणाथम, कुशल पद्धतींद्वारे 

(अचमर अणण वांग, २००२). या संदभामत, मौन ज्ञान ह े

स्पष्ट संसाधनांपके्षा ऄणधक धोरणात्मक अह ेकारण त े

हस्तांतररत करणे अणण पुनरुत्पादन करणे कठीण अह.े 

[११] 

हफे्टर अणण णलटोणवट्झ (२००५) नुसार, 

बौणद्धक संपदा राष्ट्रीय अधारावर संरणक्षत केली जात े

अणण म्हणूनच ती राष्ट्रानुसार बदलत.े तथाणप, बौणद्धक 

संपदा ऄणधकारांचे संरक्षण प्रादणेशक सीमा ओलांडून 

अंतरराष्ट्रीय करार अणण ऄणधवशेनांद्वारे केले जाउ 

शकते ज्यांचे राष्टे्र श्रेय दतेात. यापैकी एक म्हणज ेबनम 

कन्व्हने्शन. बनम कन्व्हने्शनवर स्वाक्षरी करणारे दशे, 

आतरांसह, त्यांच्या ऄणधकारक्षेत्रातील सदस्य राष्ट्रांच्या 

नागररकांच्या हक्कांच े संरक्षण करतात. ह े सुणनणित 

करते की एका सदस्य-राज्यात संरणक्षत केलेल े कायम 

आतर सदस्य-राज्यांमध्ये दखेील संरणक्षत अह.े [१२] 

बौणद्धक संपदा कायद े समाजात महत्त्वाची 

भूणमका बजावतात. ते बौणद्धक ईत्पादनांच्या णनमामत्यांना 

त्यांच्या णनणममतीची मालकी अणण िायदशेीर शोषणाची 

हमी दतेात. यामुळे गुंतवणूकीला प्रोत्साहन णमळेल 

अणण पररणामी समदृ्धी अणण रोजगार वाढेल. यामळेु 

ज्ञानाचे प्रकाशन अणण प्रसार होण्यास दखेील प्रोत्साहन 

णमळते. बौणद्धक संपदा कायद े णनमामत्यांना त्यांच्या 

णनणममतीचा वापर अणण शोषण णनयंणत्रत करण्याचा 

ऄणधकार अणण आतरांना त्यांच्या प्रयत्नांचा ऄन्याय्य 

िायदा घेण्यापासून रोखण्याची शक्ती दतेात. णशवाय, 

बौणद्धक संपदा कायद े णनमामत्यांना अणण समाजाला 

मोठ्या प्रमाणात बनावट ईत्पादनांमुळे णनमामण होणाऱया 

धोक्यापासून व्यापार तोटा अणण सुरणक्षततेपासनू 

संरक्षण दतेात. एकंदरीत, बौणद्धक संपदा कायद े

णनमामत्यांना त्यांच्या कामासाठी मान्यता अणण योग्य 

अणथमक बणक्षस े प्रदान करतात; त्यांना चाचेणगरीपासनू 

संरक्षण दतेात अणण त्यांच्या कामाची ईपलब्धता 

वाढवतात. ऄशाप्रकारे, बौणद्धक संपदा कायद े नवीन 

ईत्पादने अणण सेवांचा शोध तसेच नवीन 

साणहत्यकृतींच्या णनणममतीला प्रोत्साहन दउेन अणथमक, 

सामाणजक अणण सांस्कृणतक णवकासाला प्रोत्साहन 

दतेात. पररणामी, नवीन ईद्योग सुरू होतात, नोकऱया 

णनमामण होतात अणण जीवनमान सुधारते (वकेेसा, 

२००९). [१३] 

 

उकिष्ट :  

1. णडणजटल साक्षरतलेा चालना दणे्यासाठी 

ग्रथंालयांच्या भूणमकेच ेमूल्यांकन करणे 

2. ज्ञान सामाणयकरण सक्षमीकरणाचा ऄभ्यास 

करणे 

3. णडणजटल ग्रथंालयांमध्ये बौणद्धक संपदा 

व्यवस्थापन स्पष्ट करणे 

 

माशोधन स ा ती:  

हा ऄभ्यास महाणवद्यालयीन ग्रथंालय, 

णवद्यापीठ ग्रथंालय, लेख, जनमल्स, वबेसाआट्स, वतृ्तपत्र,े 

संशोधन पत्र े अणण आतर स्रोतांमधनू गोळा करता 

येणाऱया प्राथणमक अणण दयु्यम स्त्रोतांवर अधाररत 

अह.े  
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कन सणाग आकस चचाथ:  

द्क ण माा ा: 

मनुष्याची बौणद्धक गुणवत्ता अणण पररश्रम, 

तसेच व्यक्तीच्या सजमनक्षमतमेुळे त्या व्यक्तीस जी संपत्ती 

प्राप्त होत,े ती बौणद्धक संपदा होय. बौणद्धक संपदचेा 

प्रत्येक व्यक्तीस जसा िायदा होत ऄसतो, तसाच 

त्याच्यात ऄसलेल्या कलागुणांचा िायदासुद्धा 

समाजाला झाला पाणहज;े परंत ु ही संपदा कायद्याच्या 

चौकटीत बसवनू त्याचे चौयम होणार नाही, हहेी णततकेच 

महत्त्वाच े अह.े व्यक्तीमधील कलागुणांच े (ईदा., णचत्र 

रेखाटन, गाण्याच े सादरीकरण, वजै्ञाणनक संशोधन 

आत्यादी.) एकदा सादरीकरण झाल्यानंतर तंत्रज्ञानाच्या 

णवकासामुळे त्यांची चोरी होण्याची सहज शक्यता 

ऄसत.े ईदा., सीडी कॉपी करणे, दसुऱयाचे संशोधन 

स्वत:च्या नावावर करणे आत्यादी. ऄशा प्रकारे 

दसुऱयांच्या बौणद्धक संपदचे े िायद े ऄन्य व्यक्ती घउे 

शकतात.  

 

आणृती १. द्क ण माा ा णार ा 

बौणद्धक संपदा महत्त्वाची ऄसून णतच्या 

ऄणधकाराचे रक्षण करणे णततकेच महत्त्वाच े अह.े 

जागणतक बौणद्धक संपत्ती संघटना अणण जागणतक 

व्यापार संघटना यांच्या प्रयत्नांतून णवणवध बौणद्धक 

संपदा ऄणधकार कायद े ऄणस्तत्वात अल.े त्यामध्य े

स्वाणमत्व ऄणधकार (पेटंट), व्यापार णचन्ह े (टे्रडमाकम ), 

व्यापारनाम े (टे्रडनेम), प्रकाशन ऄणधकार (कॉपीराइट) 

आत्यादी कायद े कायमरत अहते. याच बरोबर ईत्पादक 

अपल े ईत्पादन ग्राहकांना सहज ओळखता याव,े 

यासाठी ते स्वत:च्या वस्तू वा सेवांसाठी णवणशष्ट खणू, 

छाप, शीषमक, बोधणचन्ह (लोगो) वापरताना णदसतात. 

व्यवस्थापन णवद्वानांनी तंत्रज्ञान हस्तांतरणाचा 

वापर करून समकालीन संशोधनात ऄनेक चल 

ओळखले अहते, णवशेषतः ज्ञानाचे स्वरूप. कणमंग्ज 

(२००३) नुसार त े चल त्यांच्या मौन अणण स्पष्ट 

ज्ञानाच्या बाबतीत सामाणयक केले गेल ेअहते. तथाणप, 

ब्लोमणक्वस्ट अणण लेव्हरी (२००६) यांनी युणक्तवाद 

केल्याप्रमाणे, ज्ञान णनणममती णकंवा ज्ञानणनणममती नैसणगमक 

पररसरात सामान्य अह,े त्याणशवाय, सामाणजक 

दवेाणघेवाण दखेील त्याचा एक भाग अह.े 

ईदाहरणाथम, ज्ञान णनणममती म्हणज े व्यणक्तमत्त्व े णकंवा 

व्यावसाणयक कामगारांमध्ये त्यांच्या दनैंणदन 

णियाकलापांमध्ये णवचारांची दवेाणघेवाण ऄसणे 

अवश्यक अह.े या स्पष्टीकरणांच्या संदभामत, या 

संशोधन पत्राचा ईद्दशे ग्रथंालय कममचाऱयांमध्य े

ज्ञानाच्या वाटणीवर पररणाम करणारे पाच वगेवगेळे 

घटकांवर चचाम करणे अह.े ह े घटक पयामवरण घटक, 

णवर्श्ास, टीमवकम , संस्कृती अणण कममचाऱयांमधील 

तंत्रज्ञान अहते. खालील अकृती २ ग्रथंालयातील 

ज्ञानाच्या वाटणी पद्धतींवर पररणाम करणारे वगेवगेळे 

स्वतंत्र चल अणण ऄवलंणबत चल दशमवते. [१४] 

 

आणृती २. अभ्रामाची माशोधन स माणल्ान सामयण 

च्ण  (स्रोत: गुगल द्वारे) 

पयामवरणीय घटक ज्ञान व्यवस्थापनावरील 

व्यावहाररक संशोधनात पयामवरणीय घटकांसह ज्ञान 

सामाणयकरण पद्धतींवर पररणाम करणारे काही महत्त्वाच े

घटक ओळखले गेले अहते. त े म्हणज े सामाणजक 
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संवाद, वीजपुरवठा, भौणतक सुणवधा, प्रकाश पातळी 

अणण प्रेरणा टीमवकम  बहुतेकदा, लोकांना णकंवा 

कममचाऱयांना एखाद्या गटाचा णकंवा संघाचा भाग 

होण्यासाठी प्रेररत करणारे णवणवध ईद्दशे शोधण्याच े

ऄनेक मागम ऄसतात जसे की ईत्पन्न, णस्थती, िायद े

णकंवा णवणशष्ट समाजातील आतर संधींकडे जाण्याचे टप्पे. 

णवर्श्ास 'णवर्श्ास' हा शब्द ज्ञान सामाणयकरण 

पद्धतीच्या प्रभावीतेचा एक णनधामरक घटक म्हणून 

दस्तऐवजीकरण केला गेला अह ेअणण व्यक्तींना ऄस े

वाटते की एखादा ऄणभनेता काय करू शकतो तसचे 

जोखमींशी संबंणधत संबंधांबद्दल तो/ती कशी वागत े

म्हणून सुप्रणसद्ध अह.े 

कायम संस्कृती ज्ञान णनणममती तीन अयामांवर 

अधाररत अह े अणण पणहला अयाम संस्कृती अह,े 

ज्याचा ज्ञान व्यवस्थापनाच्या सराव करण्यापूवी णवचार 

केला पाणहज.े 

तंत्रज्ञान समकालीन युगात, तंत्रज्ञान ह े एक 

गॅझटे णकंवा एक साधन मानले जाते ज्यासाठी संस्थेच्या 

अत अणण बाहरेील व्यक्तींना एकमेकांशी जोडणे 

अवश्यक ऄसत.े ज्ञान सामाणयकरण प्रणियेत, ज्ञान 

कामगारांमधील माणहतीची प्रणिया, संग्रह अणण 

पुनप्रामप्ती करण्यासाठी तंत्रज्ञानाची अवश्यकता ऄसत.े 

णडणजटल लायब्ररी संसाधन े अणण सेवा 

स्थापन करण्यासाठी मोठ्या प्रमाणात पायाभूत सुणवधा 

घटकांची अवश्यकता ऄसत े ज े पॅकेज्ड सोल्यूशन 

म्हणून ईपलब्ध नसतात. णडणजटल लायब्ररीसाठी टनम-

की, मोनोणलणथक णसस्टम ईपलब्ध नाहीत, त्याऐवजी 

णडणजटल लायब्ररी ही नेटवकम द्वारे जोडलेल्या 

वगेवगेळ्या णसस्टम अणण संसाधनांचा संग्रह अह े

अणण ओपन णसस्टम अणकम टेक्चर अणण ओपन 

प्रोटोकॉल वापरून आटंरऑपरेबल बनवली जातात 

अणण एका आटंरिेसमध्ये, सध्या वबे आटंरिेसमध्य े

एकणत्रत केली जातात. ओपन अणकम टेक्चर अणण 

ओपन स्टँडड्मसचा वापर ह े शक्य करते की अवश्यक 

पायाभूत सुणवधांच ेतुकडे, मग त ेहाडमवऄेर, सॉफ्टवऄेर 

णकंवा ऄकॅ्सेसरीज ऄसोत, बाजारपेठेतील वगेवगेळ्या 

णविेत्यांकडून गोळा केले जातात अणण कायमरत 

णडणजटल लायब्ररी वातावरण तयार करण्यासाठी 

एकणत्रत केले जातात. णडणजटल लायब्ररी स्थापन 

करण्यासाठी अवश्यक ऄसलेल े ऄनेक घटक 

संस्थांच्या ऄतंगमत ऄसतात, परंत ु आतर ऄनेक घटक 

आटंरनेटवर णवतररत केले जातात, मोठ्या संख्यने ेस्वतंत्र 

खळेाडंूच्या मालकीच ेअणण णनयंणत्रत ऄसतात. म्हणून, 

णडणजटल लायब्ररी बांधण्याच्या कामासाठी णवणवध 

घटकांचे मोठ्या प्रमाणात एकत्रीकरण अवश्यक अह े

(फ्लेकर, डी., २००१). णडणजटल लायब्ररीसाठी 

अवश्यक ऄसलेल े प्रमुख घटक वर नमूद केलेल्या 

अणण अकृती ३ मध्य े दशमणवलेल्या सहा प्रमुख 

श्रेणींमध्ये णवभागले जाउ शकतात. 

 

आणृती ३: किकल ग गारब्रऱीच  घ ण 

 

लागकतण द्क ण माा ा माघ न साान सुमाऱ, द्क ण 

माा ा िक्णााच्रा मात श्र सी आि त: 

खालील तक्त्यामध्य ेबौणद्धक संपदा हक्कांच्या णवणवध 

श्रेणींचा णवषय अणण ऄणधकारांच्या 

ऄमंलबजावणीमुळे प्रभाणवत होणारे मुख्य क्षेत्र अणण 

णियाकलाप यांचा सारांश णदला अह.े [१५] 
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तक्ता १: द्क ण माा ा णार ा [१६] 

द्क णामाा ााअकधणाऱााच ाप्रणाऱ क्िर युख्राषम  त्र  

कॉपीराआट लेखकत्वाची मूळ काम े छपाइ, मनोरंजन (ऑणडओ, 

णव्हणडओ, मोशन णपक्चसम), 

सॉफ्टवऄेर कलेक्शन काम,े ब्रॉड 

काणस्टंग. ग्रथंालयाची काम ेआ. 

पेटंट नवीन, औद्योणगकदृष््टया लाग ू होणारे 

अणवष्कार 

रसायन,े औषध,े प्लाणस्टक, आणंजन, 

आलेक्ट्रॉणनक्स, वजै्ञाणनक ईपकरणे 

टे्रडमाकम  चांगले अणण सेवा ओळखण्यासाठी 

णचन्ह ेणकंवा णचन्ह े 

सवम ईद्योग 

एकाणत्मक सणकम ट्स मूळ लेअईट णडझाआन मायिो-आलेक्ट्रॉणनक्स 

प्रजनन ऄणधकार नवीन, णस्थर, एकसंध, वगेळे करता 

येण्याजोगे वाण 

कृषी अणण ऄन्न ईद्योग 

व्यापार रहस्य गुप्त व्यवसाय माणहती सवम ईद्योग 

औद्योणगक णडझाइन्स सजावटीचे णडझाआन कपडे, ऑटोमोबाइल्स, आलेक्ट्रॉणनक्स 

आ. 

भौगोणलक संकेत चांगल्या अणण सेवांच े भौगोणलक 

मूळ 

वाआन, णस्पररट, चीज अणण आतर ऄन्न 

ईत्पादने 

युणटणलटी मॉडेल्स कायामत्मक मॉडेल्स/णडझाआन यांणत्रक ईद्योग 

 

कन सष्णिथ:  

व्यवसायाच्या क्षेत्रात, स्पधामत्मक धार 

णमळणवण्यासाठी, त्यांच्या ईत्पादनांच े मूल्य 

वाढवण्यासाठी अणण ग्राहकांच े समाधान 

वाढवण्यासाठी संस्थांसाठी ज्ञान व्यवस्थापन हा एक 

महत्त्वाचा घटक म्हणून ओळखला जातो. ग्रथंालय क्षेत्र 

व्यावसाणयक जगातून मौल्यवान ऄतंदृमष्टी णमळव ूशकते. 

स्पधाम, मालकी हक्क अणण अणथमक नफ्यावर लक्ष 

कें णद्रत न करता, ग्रथंालयांसाठी ज्ञान व्यवस्थापनाचेही 

णततकेच महत्त्व अह.े एक सामान्य माणूस पहाटेपासून 

संध्याकाळपयंत बौणद्धक संपत्ती शोधतो. तो ऄशा 

ईत्पादनांचा वापर करतो ज े एखाद्याचे बौणद्धक संपत्ती 

ऄसतात. दशेाचा सामाणजक-अणथमक णवकास मोठ्या 

प्रमाणात त्याच्या लोकांच्या सजमनशीलतेवर ऄवलंबून 

ऄसतो अणण कॉपीराआट कायद्यांच े प्रभावी प्रशासन 

केल्याणशवाय सजमनशील कामांना प्रोत्साहन दतेा येत 

नाही. कॉपीराआट कायद्यांच्या यशस्वी ऄमंलबजावणीत 

बहुतेक बौणद्धक संपत्तीच े संरक्षक म्हणून ग्रथंपालांना 

सोडता येत नाही. ग्रथंालयात कॉपीराआट कायद्यांच े

ईल्लंघन सहजपण े केले जाउ शकते. णतसऱया 

सहस्राब्दीच्या िांतीचा एक ऄणनवायम पररणाम म्हणून 

णडणजटल ग्रथंालय े ईदयास अली, ज्याला संपे्रषण 

िांती म्हणतात, कारण ग्रथंालय े ह े णसद्ध करण्यास 

सक्षम अहते की त ेसवम अधणुनक तंत्रज्ञानाशी जळुवून 

घेण्यास सक्षम अहते, णजथे ग्रथंालयांच्या समस्यते 

नवीन अणण अधणुनक ट्रेंडमध्ये कोणताही संघषम नाही, 

परंत ु प्रत्येक वळेी अणण णठकाणी लाभार्थयांच्या सेवते 

ऄसलेल्या त्यांच्या ईत्िांती साधनांबद्दल त्या 

दोघांचाही िायदा होतो. 

 

मा िथ: 

१. बुडापेस्ट ओपन ऄॅॅक्ससे आणनणशएणटव्ह 

(२००२). 

२. णनकोल्सन, डी. अणण कावयूा, डी. (२००८) 

अणिकन दशेांमध्ये सावमजणनक माणहतीच्या 

प्रवशेावर कॉपीराआटचा प्रभाव: युगांडा अणण 

दणक्षण अणिकेतील दृणष्टकोन. 
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३. ऄॅॅटणकन्सन, बी. अणण णिट्झगेराल्ड, 

ब्रायन. कॉपीराआटचा एक छोटा आणतहास: 

माणहतीचा प्रणतभा. णस्पं्रगर चाम, हायडेलबगम, 

णस्वत्झलंड, २०१४. 

४. णकशेनबॉम, एम. णडणजटल मानव्यशास्त्र 

म्हणज े काय अणण ते आगं्रजी णवभागांमध्ये 

काय करत अह?े णडणजटल मानव्यशास्त्रातील 

वादणववादांमध्ये, एम.के. गोल्ड द्वारे संपाणदत. 

युणनव्हणसमटी ऑि णमनेसोटा प्रेस, 

णमणनयापोणलस, २०१२, १-११. डीओअय: 

१०.१६३२/एडी.१५०.५५. 

५. एणबसी, इ. एम., अणण ऄरुअ, जी. एन. 

(२०१९). २१ व्या शतकात ग्रथंालयांमध्ये 

ज्ञान व्यवस्थापन. माणहती प्रभाव: जनमल ऑि 

आन्िॉमेशन ऄडँ नॉलेज मॅनेजमेंट, ९(३), ७२. 

६. घोषाल, एस., अणण बाटमलेट, सी. ए. 

(१९९4). संघटनात्मक संदभम अणण 

व्यवस्थापकीय कृती जोडणे: व्यवस्थापनाच्या 

गुणवत्तेच ेपररमाण. स्टॅ्रटेणजक मॅनेजमेंट जनमल, 

१५(S२), ९१-११२. 

७. डोली, मनोज. (२०१२). बौणद्धक संपदा 

हक्क: भारतातील णनयम अणण ट्रेंड. 

आटंरनॅशनल जनमल ऑि आणंजणनऄररंग ररसचम, 

३(१२), १५-२७ पुनप्रामप्त १५ नोव्हेंबर, 

२०१६ 

८. लुची, एन. (२०११). नेटवकम  सेवांमध्ये प्रवशे 

अणण संवधैाणनक हक्कांच े संरक्षण: 

ऄणभव्यक्ती स्वातंत्र्यासाठी आटंरनेट प्रवशेाची 

अवश्यक भूणमका ओळखणे. काडोझो जनमल 

ऑि आटंरनॅशनल ऄडँ कम्पेरेणटव्ह लॉ, 

१९(३), २०११. 

९. बगोया, डब्ल्य.ू एट ऄल (१९९६) “द 

आकॉनॉणमक्स ऑि पणब्लणशंग एज्युकेशनल 

मटेररयल्स आन अणिका”, पस्पेणक्टव््स ऑन 

अणिकन बुक डेव्हलपमेंट णसरीज, 

पसमपेणक्टव््स ऑन बुक्स ऄडँ लणनंग 

मटेररयल्स, लंडन. 

१०. िील्ड, टी. जी. (२००६), बौणद्धक संपदा 

म्हणज े काय? िोकस ऑन: बौणद्धक संपदा 

ऄणधकार, य.ूएस. स्टेट णडपाटममेंट, २००६. 

२२ मे २०१८ रोजी https://ssrn. 

com/abstract=१८६६२0७ वरून पुनप्रामप्त. 

२२ मे २०१८ रोजी प्रवशे केला. 

११. अचमर, एन., अणण वांग, एस. (२००२). 

नेटवकम  ऑगमनायझशेनमध्य ेज्ञान व्यवस्थापन. 

माणहती तंत्रज्ञान आटंरिेसेसमध्य,े २००२. 

अयटीअय २००२. २४ व्या अंतरराष्ट्रीय 

पररषदचेी कायमवाही (पषृ्ठ २९९-३०४). 

अयइइइ. 

१२. हफे्टर, एल. अर., अणण णलटोणवट्झ, अर. 

डी. (२००५). बौणद्धक संपदा म्हणज े काय. 

युनायटेड स्टेट्स आन्िॉमेशन प्रोग्राम. २२ मे 

२०१८ रोजी http://old.apc.org/ 

english/capacity/policy/intellectual_

prop_reading_ litowitz.doc वरून 

पुनप्रामप्त. 

१३. वकेेसा, एम. (२००९). केणनयामधील बौणद्धक 

संपदा हक्क (अयपीअरएस) राजवटीचा 

अढावा. एम. वकेेसा अणण बी. णसहान्या 

(संपादक), केणनयामधील बौणद्धक संपदा 

हक्क (पषृ्ठ ६-६). बणलमन: कोनराड ऄडेॅनॉऄर 

णस्टफ्टंग. 

१४. लायमन, पी. (१९९६) “णडणजटल लायब्ररी 

म्हणज ेकाय? तंत्रज्ञान, बौणद्धक संपदा अणण 

सावमजणनक णहत”, डेडालस: जनमल ऑि द 

ऄमेररकन ऄकादमी ऑि अट्मस ऄडँ 

सायन्सेस, खडं १२५ िमांक ४, पषृ्ठ १२ 

१५. एल सय्यद, ए. (२००८). वबेवरील ज्ञान 

संपे्रषणासाठी एक माध्यम म्हणून स्व-संग्रहण: 

त्याच्या ग्रथंालय अणण माणहती ऄनुप्रयोगांचा 

ऄभ्यास. सौदी ग्रथंालय अणण माणहती 

सोसायटीची पाचवी पररषद. जदे्दाह, २८-२९ 

ऑक्टोबर २००८. “ऄरब ग्रथंालये अणण 

माणहती” माणसकाची संपूणम अवतृ्ती “ऄरब 

ग्रथंालय ेअणण माणहती” िमांक २, पषृ्ठ २९, 

एणप्रल २००९ - १२ ऑगस्ट २०१८ रोजी 

प्रवणेशत मध्ये प्रकाणशत झाली. 

१६. झांग लेइ; सह-शब्द णवशे्लषणाच्या 

दृणष्टकोनावर अधाररत ग्रथंालयांमधील 

बौणद्धक मालमत्तेतील ऄलीकडील 

ऄभ्यासांचा अढावा [ज]े, द लायब्ररी जनमल 

ऑि शांग डोंग, (९), ३२-३६ (२०१२). 
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प्रस्तावना: 

 भारतीय पारंपररक खळे ह ेभारतीय संस्कृतीच े

ऄत्यंत महत्त्वाचे घटक अहते. त्यात खळेांच्या ववववध 

प्रकारांच्या माध्यमातून शारीररक, मानवसक अवण 

सामाविक ववकासाला प्रोत्साहन वदले िाते. भारतीय 

पारंपररक खळे ववववध भौगोवलक प्रदशेांनुसार 

ववववधता दशशवतात. या खळेांमध्य े शारीररक क्षमता, 

सामाि एकत्र येणे, तसचे स्थावनक समािाची परंपरा, 

िीवनशैली अवण श्रद्धा प्रकट होतात. भारतीय 

पारंपररक खळेांचे संवधशन अिकाल ऄवधक महत्त्वाच े

ठरले अह,े कारण यामुळे पारंपररक शारीररक वशस्त 

अवण कौशल वटकवनू ठेवण्यास मदत होते. भारतीय 

पारंपररक खळे ह े अपल्या सांस्कृवतक वारशाचा 

ऄवभन्न भाग अहते. प्रत्येक प्रदशेातील ववववध खळे 

त्यांच्या भौगोवलक पररवस्थती, पयाशवरण अवण 

सांस्कृवतक पार्श्शभमूीवर अधाररत होते. ईदा., दवक्षण 

भारतातील कंच,े पवच्िम भारतातील िब्बीस वकंवा 

विकेट, ईत्तर भारतातील खो-खो अवण कबड्डी, तसचे 

पूवश भारतातील सतोवलया, ह े सवश खळे त्याच त्या 

भौगोवलक अवण सामाविक वातावरणातून ईगम पावल े

अहते. 

 

भारतीय पारंपररक खेळांचे भौगोलिक संकेत: 

 भारताच्या ववववध भागांमध्य े वगेवगेळ्या 

खळे प्रकारच्या पारंपररक खळेांची परंपरा अह.े ह ेखळे 

त्या-त्या प्रदशेाच्या सामाविक अवण सांस्कृवतक 

पररवस्थतीला प्रवतवबंवबत करतात. प्रत्येक भौगोवलक 

क्षेत्राच्या वभन्न वातावरणाच्या, भौगोवलक व 

संस्कृतीच्या ववैशष््यांनुसार खळे बदलतात. 

 

दलिि भारत: कबड्डी आलि मिखंब: 

 दवक्षण भारतात कबड्डी हा ऄत्यंत लोकवप्रय 

पारंपररक खळे अह.े हा खळे शारीररक सामर्थयश, 

समन्वय अवण मानवसक फुतीचा ईत्तम समायोिन 

दशशवतो. मलखबं हा दखेील दवक्षण भारतातील एक 

पारंपररक खळे अह े िो शारीररक लववचकता, ताबा 

अवण संतुलन यावर अधाररत अह.े मलखबं मुख्यतः 

कनाशटका अवण महाराष्ट्रामध्ये लोकवप्रय अह.े अता 

ह ेदोन्हीही खळे अपल्या भारत दशेात फारच लोकवप्रय 

झालेले अहते.  

 

उत्तर भारत: खो-खो: 

 ईत्तर भारतात खो-खो हा प्रमुख पारंपररक 

खळे अहते. खो-खो हा टीम खळे ऄसून, त्यामध्य े

खळेाडंूची चालाकी, झपाट, अवण सांवघकत्व फार 

महत्त्वाच ेअह.े हा खळे अता ईत्तर भारतातच नव्ह ेतर 

सवश भारत दशेात लोकवप्रय झाला अह.े भारताबरोबर 

आतर दशेातही खो-खो हा खळे खळेला िात अह.े खो-

खो या खळेाची ववर्श् चषक स्पधाश चालू झाली अह.े 

२०२५ या वषी मवहला ववर्श् चषक स्पधाश झाली व ती 

स्पधाश  भारतीय मवहला सघंाने विकंली अह.े  
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महाराष्ट्र: व्हॉिीबॉि: 

 महाराष्ट्रात व्हॉलीबॉल एक लोकवप्रय 

पारंपररक खळे अह.े या खळेात दोन वटमांमध्ये हा खळे 

खळेला िातो, अवण खळेाडू अपल्या अिमकता व 

चालाख पणान े गुण वमळवतात. हा महाराष्ट्रातीलच 

नव्ह े तर दशेातील ग्रामीण भागात ऄत्यंत लोकवप्रय 

खळे होता. पण अता ग्रामीण भागाबरोबर शहरी 

भागात सुद्धा हा खळे मोठ्या प्रमाणात खळेला िात 

अह.े हा खळे बऱ्याच राष्ट्रामध्ये खळेला िातो. 

अंतरराष्ट्रीय स्तरावर या खळेाच्या स्पधाश खळेल्या 

िात अहते.  

 

लबहार आलि उत्तर प्रदेश: िटू्ट आलि पंग: 

 वबहार अवण ईत्तर प्रदशेातील पारंपररक 

खळेांमध्ये लटू्ट ह ेएक ऄत्यंत प्रचवलत खळे अह.े लटू्ट 

खळे खळेताना, खळेाडंूच्या तावत्त्वक ववचारशक्ती 

अवण तंत्रज्ञानावर अधाररत ऄसतो. पंग हा ईत्तर 

भारतातील एक वभन्न पारंपररक खळे अह ेिो शारीररक 

अवण मानवसक सामर्थयाशच े एकवत्रत परीक्षण करतो. 

सद्या ह ेखळे लुप्त झालेले अहते.  

 

भारतीय पारंपररक खेळांचे सामालिक आलि 

सांस्कृलतक महत्त्व: 

 भारतीय पारंपररक खळे फक्त शारीररक 

सामर्थयश अवण मनोरंिनासाठीच नव्ह,े तर ते सांस्कृवतक 

अवण सामाविक अयामांनाही महत्त्व दतेात. यामध्य े

खळेाच्या माध्यमातून परंपरा, कौटंुवबक अवण 

समाविक एकता, तसेच मनोबलाची वदृ्धी होत.े भारतीय 

सांस्कृवतक अवण ऐवतहावसक वारशात खळेांची एक 

महत्वपूणश भूवमका अह.े भारतीय समािाने पारंपाररक 

खळेांचे प्रचलन अवण संग्रहन ऄनेक शतके केल ेअह.े 

ही खळे केवळ शारीररक व्यायामासाठी नव्ह,े तर 

मानवसक ववकास, सामाविक एकता अवण संस्कृतीला 

िोपासण्यासाठी दखेील महत्त्वपूणश होती. मात्र, 

काळाच्या ओघात अवण अधवुनकतेच्या प्रभावामळेु 

ऄनेक पारंपाररक िीडा गमावली गेली अहते. सध्या 

त्यांच्या पुनरुत्थानाची अवश्यकता अह,े िणेेकरून 

पुढील वपढ्यांना त्यांचा सांस्कृवतक वारसा वमळवता 

येइल. 

१. सहकायध आलि टीमवकध : 

 काही खळेांमध्ये, िसे की कबड्डी, 

व्हॉलीबॉल, विकेट, फुटबॉल अवण खो-खो, या 

सारख्या खळेामध्य े सहकायश अवण टीमवकश  महत्त्वाच े

ऄसतात. या खळेांमध्य,े एकाच ईविष्ासाठी सवश सदस्य 

एकत्र येउन काम करतात. यामुळे खळेाडंूमध्ये परस्पर 

समन्वय साधता यतेो. 

२. मानलसक लवकास: 

 भारतातील पारंपररक खळे ह े मानवसक 

क्षमतांमध्ये वाढ करत ऄसतात. ईदाहरणाथश, लटू्ट अवण 

पंग या खळेांमध्य े खळेाडंूच्या मानवसक तकश शक्तीला 

चालना वमळत,े ज्यामुळे त े ऄवधक कायशक्षम बनतात. 

खळेाचे ऄसे ऄनेक पलैू अहते ि े मानवसक 

अरोग्यासाठी फायदशेीर ठरू शकतात, ज्यात शारीररक 

वियाकलाप अवण सघंातील सदस्यांशी अवण िीडा 

समुदायाशी सामाविक संबंध यांचा समावशे अह,े" डॉ. 

व्हडँरिुआक म्हणतात. "तथावप, कोणत्याही प्रकारच्या 

मानवसक अिारासाठी ऄवस्तत्वात ऄसलेले समान 

िोखीम घटक खळेाडंूना वनवितच लागू होतात. 

ईदाहरणाथश, िर तुमचा मानवसक अिार, सामाविक 

ऄलगाव वकंवा लक्षणीय िीवनातील ताणतणावांचा 

वयैवक्तक वकंवा कौटंुवबक आवतहास ऄसेल तर तुम्हाला 

िास्त धोका ऄसू शकतो ." 

३. शारीररक लवकास: 

 पारंपररक खळे शारीररक ववकासासाठी ऄत्यंत 

ईपयुक्त ठरतात. यामुळे लववचकता, संतुलन, 

सहनशीलता अवण शारीररक क्षमता ववकवसत होते. 

प्रत्येकाच्या िीवनामध्ये स्व:ताचे अरोग्य चांगल े व 

सुदृढ ठेवण्यासाठी व्यायाम केलाच पावहि,े वह 

सद्याच्या काळाची गरि बनली अह.े  

४. संस्कृती आलि परंपरा: 

 पारंपररक खळे संस्कृतीचा महत्त्वपूणश भाग 

अहते. ईदाहरणाथश, काही खळे ह े त्याच्या ऐवतहावसक 
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संदभाांमध्ये धावमशक वकंवा सामाविक महत्त्व प्रकट 

करतात. 

 

भारतीय पारंपररक खेळांचे संवर्धन: 

 भारतात पारंपररक खळेांचे संवधशन ऄत्यतं 

महत्त्वाचे अह.े अधवुनक तंत्रज्ञान अवण 

वरै्श्ीकरणाच्या युगात, या खळेांचे ऄवस्तत्व संकटात 

अले अह.े तथावप, पारंपररक खळेांचे संवधशन म्हणि े

केवळ त्यांचा ऄभ्यास अवण प्रचार करणे नाही, तर त्या 

खळेांच्या महत्त्वपूणश शारीररक अवण मानवसक फायद े

लोकांपयांत पोहोचवणे दखेील अह.े भारतीय खळेांच े

संवधशन महत्त्वाच े अह े कारण ते भारतीय संस्कृती, 

परंपरा अवण अयुष्ट्यमान अरोग्याच्या दृष्ीने ऄत्यतं 

महत्त्वाचे अहते. यासाठी काही पावले घेणे अवश्यक 

अह.े 

१. सरकारी पातळीवरीि समर्धन: सरकारने 

भारतीय पारंपररक खळेांच्या संवधशनासाठी ऄनके 

योिना लागू केल्या अहते. ईदाहरणाथश, "कबड्डी" 

अवण "मलखबं" सारख्या खळेांना राष्ट्रीय स्तरावर 

प्रोत्साहन वदल ेिात अह.े खळेाच्या प्रवशक्षण कें द्ांची 

स्थापना अवण पारंपररक खळेांच े शालये स्तरावर 

समावशे ह ेमहत्त्वाचे पाउल अह.े 

२. शािेय आलि महालवद्याियीन स्तरावर समर्धन:

 पारंपररक खळे शालेय अवण महाववद्यालयीन 

िीडा कायशिमांचा एक भाग ऄसाव ेलागतात. यामळेु 

युवा वपढीला पारंपररक खळेांची महत्त्वाची मावहती 

वमळेल अवण खळेांची अवड वाढवता येइल. 

३. सामालिक सहभाग आलि प्रसार: अधवुनक 

वमवडयाचा ईपयोग करून पारंपररक खळेांचा प्रसार 

करणे अवश्यक अह.े सोशल मीवडया, 

दस्तऐविीकरण, अवण दरुदशशन कायशिमांच्या 

माध्यमातून या खळेांचा प्रचार होउ शकतो. यामळेु 

युवा वपढीला या खळेांमध्ये रुची वनमाशण होइल. 

४. ग्रामीि लवकास: ग्रामीण भागात पारंपररक खळेांच े

संवधशन करणे अवश्यक अह.े ग्रामीण भागात यांच े

ऄवस्तत्व कायम राखण्यासाठी स्थावनक पातळीवर 

कायशवाही केली िाउ शकते. स्थावनक िीडा स्पधाश, 

ईत्सव अवण प्रवशक्षण कायशिम यांचा अयोिन करून 

या खळेांना प्रोत्साहन वदले िाउ िाते, या ऄशा 

कायशिमामुळे ग्रामीण भागामध्य े ववकासाला चालना 

वमळत गलेी अह.े  

५. शारीररक लशिि कायधक्रमांमध्ये समावेश: 

शालेय अवण महाववद्यालयीन शारीररक वशक्षण 

कायशिमांमध्ये पारंपररक खळेांचा समावशे वाढवावा 

लागेल. िसे कबड्डी, खो-खो, व्हॉलीबॉल, विकेट, 

फुटबॉल यासारख्या स्पधाांच े अयोिन केल्यामळेु 

ववद्याथी व युवकाला खळेाची व व्यायामाची अवड 

वनमाशण होउन ते शारीररक वशक्षण कायशिमामध्य े

सहभागी होतील. यामुळे ववद्याथी अवण युवा खळेांच्या 

महत्वाची िाण ठेवनू त्यात भाग घेतील.  

6. पे्ररिा आलि आदशध: भारतीय खळेांच्या 

ववकासासाठी, ववशेषतः पारंपररक खळेांच,े खळेाडंूना 

प्रेररत करणे महत्त्वाच ेअह.े त्यासाठी अदशश व्यक्तींच्या 

ईदाहरणांचा वापर होउ शकतो. 

7. शािेय स्तरावर खेळांना प्रोतसाहन: शाळांमध्य े

खळेांची ऄवधक महत्त्वाची भूवमका ऄसावी. 

ववद्यार्थयाांना खळेांची अवड वनमाशण करणे अवण त्यांना 

योग्य प्रवशक्षण दणेे अवश्यक अह.े 

8. उपकरिांची उपिब्र्ता: भारतीय खळेांसाठी 

अवश्यक ईपकरणे, संसाधने अवण सुववधांची पूतशता 

करणे अवश्यक अह,े िणेेकरून खळेाडू प्रवशवक्षत 

होउ शकतात. 

9. आंतरराष्ट्रीय स्पर्ाांमध्ये भागीदारी: भारतीय 

खळेांना अंतरराष्ट्रीय पातळीवर ऄवधक संधी दणेे 

अवण भारतीय खळेाडंूना परदशेात स्पधाश करण्यासाठी 

प्रेररत करणे. 

10. सांस्कृलतक िागरूकता: पारंपररक भारतीय खळे 

िसे कबड्डी, खो-खो, कुस्ती आत्यादींना प्रोत्साहन दणेे 

अवण त्यांची महत्त्वाची िागरूकता वनमाशण करणे. 

11. सरकारी आलि खासगी संस्र्ांची मदत: 

सरकार अवण खासगी क्षेत्रान े खळेांच्या सुववधा, 
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पुरस्कार अवण प्रोत्साहन यासाठी वनधी ईपलब्ध करणे 

अवश्यक अह.े 

 भारतीय खळेांच्या संवधशनामुळे ना फक्त 

दशेात खळेांची गुणवत्ता वाढेल, तर ववववध क्षेत्रातील 

शारीररक व मानवसक ववकासही साधता येइल. 

 

लनष्ट्कषध: 

 भारतीय पारंपररक खळे केवळ मनोरंिनासाठी 

नसून, ते अपल्या सांस्कृवतक अवण सामाविक 

िीवनाचा एक महत्त्वाचा भाग अहते. यामुळे शारीररक, 

मानवसक अवण सामाविक ववकासाला चालना वमळते. 

ववववध भौगोवलक भागांमध्ये या खळेांचा वगेवगेळा 

प्रकार अह,े िो त्या प्रदशेाच्या संस्कृतीला प्रकट 

करतो. अिकाल, अधवुनकतेच्या प्रभावामुळे ह ेखळे 

कमी होउ लागले अहते, पण त्यांच ेसंवधशन अवश्यक 

अह.े शालये, सरकारी, अवण स्थावनक पातळीवर या 

खळेांचे समथशन करून त्यांच े ऄवस्तत्व वटकवनू ठेवणे 

महत्त्वाच ेअह.े  
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2) सांवघक खळे  - ल.े सांगलीकर  
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प्रस्तावना: 

स ांस्कृततक व रस  म्हणज े भूतक ळ तील 

म नवी सजृनशीलतेच  ठेव  असतो, जो ऐततह तसक, 

कल त्मक, वजै्ञ तनक आतण अध्य तत्मक दृतिकोन तून 

अमूल्य असतो. परांतु, आधतुनक युग त ज गततकीकरण, 

औद्योतगकीकरण आतण बौतिक सांपद  हकक ांच्य  

(IPR) उदय मुळे स ांस्कृततक व रस  सांरक्षण च्य  

सांकल्पन  आतण पिती बदलत आहते. य मध्य े

WIPO (World Intellectual Property 

Organization) आतण युनेस्को (UNESCO - 

United Nations Educational, Scientific 

and Cultural Organization) महत्त्वपणूण भूतमक  

बज वत आहते. 

य  सांशोधन लेख त WIPO आतण 

युनेस्कोच्य  स ांस्कृततक व रस  सांरक्षण तील भूतमकेच  

अभ्य स करून, बौतिक सांपद  हकक ांच  व रश वर 

होण र  प्रभ व तवशद करण्य त येईल. 

 

साांस्कृणतक वारसा आणण त्याचे महत्त्व: 

स ांस्कृततक व रस  म्हणज े भूतक ळ तील 

स म तजक, ध तमणक, कल त्मक आतण ऐततह तसक 

परांपर ांच  सांगम असतो, जो एख द्य  दशे च्य  

ओळखीच  आतण सांस्कृतीच  महत्त्व च  घटक आह.े 

तो दोन प्रक र ांच  असतो: साांगोपाांग (Tangible) 

वारसा, ज्य मध्य े ऐततह तसक व स्तू, प्र चीन मांतदरां, 

तशल्पकल , हस्तकल  आतण पुर तत्त्वीय अवशेष 

सम तवि असत त, आतण अमूतत (Intangible) 

वारसा, ज्य मध्ये लोककल , सांगीत, भ ष , परांपर , 

लोकसांस्कृती आतण च लीरीतींच  सम वशे होतो. 

स ांस्कृततक व रश चे सांरक्षण करण े महत्त्व च े

आह े क रण तो स म तजक ओळख, एकत  आतण 

र ष्ट्रीय अतस्मत  जपतो. तसचे, पयणटन आतण 

स ांस्कृततक उद्योग ांच्य  म ध्यम तून तो आतथणक 

तवक स ल ही ह तभ र ल वतो. ज गततकीकरण च्य  

युग त स ांस्कृततक व रस  हरव ूनये म्हणनू त्य च ेसांवधणन 

आतण जतन करणे आवश्यक आह.े युनेस्को आतण 

WIPO स रख्य  आांतरर ष्ट्रीय सांस्थ  व रस  

सांवधणन स ठी महत्त्व ची भूतमक  बज वत त, ज्य मुळे तो 

भ वी तपढ्य ांस ठी सुरतक्षत र हू शकतो. 

स ांस्कृततक व रश च ेसांरक्षण केवळ भूतक ळ 

जतन करण े नसून, तो लोक ांच्य  ओळखीच  आतण 

आतथणक तवक स च  एक महत्त्व च  घटक दखेील आह.े 

 

बौणिक सांपदा हककाांचा साांस्कृणतक वारशावर 

पररणाम: 

बौतिक सांपद  हकक ांमध्य े पेटांट, कॉपीर इट, 

रेडम कण  आतण भ-ूगोलक सांकेत (GI Tags) सम तवि 

DOI - 10.5281/zenodo.14905275
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असत त. स ांस्कृततक व रश वर य  हकक ांच ेसक र त्मक 

आतण नक र त्मक पररण म तदसून यते त. 

 

बौणिक सांपदा हककाांचा साांस्कृणतक वारशावर 

पररणाम: 

बौतिक सांपद  हकक (IPR) म्हणज े एख द्य  

सजणनशील तकां व  प रांपररक गोिीवरील क यदशेीर 

म लकी हकक. ह े हकक स ांस्कृततक व रश च े सांरक्षण 

करण्य स मदत करत त, पण क ही वळे  स्थ तनक 

समुद य ांस ठी अडचणीही तनम णण करत त. 

सकारात्मक प्रभाव: 

1. सांरक्षण आणण जागणतक ओळख: 

भौगोणलक णनदेशाांक (GI Tags) आतण 

कॉपीराइट य मुळे व रस  उत्प दन ांन  

ज गततक ब ज रपेठ तमळत.े उद . बन रसी 

स डी, पैठणी, द तजणतलांग चह . 

2. स्थाणनक समुदायाांना आणथतक फायदा: 

प रांपररक कल  आतण हस्तकल  सांरतक्षत 

केल्य ने स्थ तनक क र गीर आतण 

कल क र ांन  फ यद  होतो. 

3. सांशोधन आणण नवोपक्रमास चालना: 

प रांपररक औषध ांवर सांशोधन करून 

औद्योतगक स्तर वर त्य च  तवक स होतो. 

नकारात्मक प्रभाव: 

1. साांस्कृणतक अपहरण: बहुर ष्ट्रीय कां पन्य  

स्थ तनक परांपर  आतण तडझ ईन्स तवन परव न  

व परत त. उद . प रांपररक वस्त् ांच्य  नमुन्य ांची 

कॉपी करून व्य वस तयक उत्प दन. 

2. पारांपररक ज्ञानाचे पेटांणटांग: स्थ तनक 

समुद य ांन  न तवच रत  त्य ांच े प रांपररक ज्ञ न 

औद्योतगक पेटांट म्हणून नोंदवल े ज ते, उद . 

हल्दी (हळद) आणण नीमवरील पेटांट वाद. 

3. मयातणदत प्रवेश: बौतिक सांपद  हकक ांमुळे 

क ही स ांस्कृततक व रस  केवळ तवतशि 

व्यक्तींन  तकां व  कां पन्य ांन  मय णतदत होतो, 

ज्य मुळे मूळ सम ज प सून तो दरु वतो. 

म्हणूनच, IPR च  योग्य तोडग  शोधण े

आवश्यक आह े जणेेकरून स ांस्कृततक व रस  सांरतक्षत 

होईल आतण स्थ तनक समुद य ांन  त्य च  न्य य्य ल भ 

तमळेल. 

 

WIPO आणण साांस्कृणतक वारसा सांरक्षण: 

WIPO (World Intellectual 

Property Organization) ही सांयुक्त र ष्ट्रसांघ शी 

सांलग्न सांस्थ  आह,े जी बौणिक सांपदा हककाांचे 

(Intellectual Property Rights - IPR) 

आांतरराष्ट्रीय णनयमन आणण सांरक्षण करण्य स ठी 

क यण करते. प रांपररक ज्ञ न, लोककल , स्थ तनक 

हस्तकल  आतण स ांस्कृततक व रश च्य  बौतिक 

सांपत्तीचे सांरक्षण करणे ह े WIPO चे एक महत्त्व च े

उतिि आह.े 

WIPO च्या साांस्कृणतक वारसा सांरक्षणातील 

भूणमका: 

1. परांपरागत ज्ञान आणण साांस्कृणतक अणभव्यक्तीचे 

सांरक्षण: 

अनेक स्थ तनक आतण प रांपररक समुद य ांच्य  

कलाकृती, परांपरा आणण ज्ञानाचे बौणिक 

सांपत्तीच्या माध्यमातून सांरक्षण केले ज ते. 

Geographical Indications (GI Tags) च्य  

म ध्यम तून स ांस्कृततक व रस  असलेल्य  उत्प दन ांन  

ज गततक स्तर वर ओळख तमळते. उद हरण थण, 

दाणजतणलांग चहा, बनारसी साडी, पैठणी, कोल्हापुरी 

चप्पल य स रखी उत्प दने GI टॅग अांतगणत सांरतक्षत 

केली ज त त, ज्य मुळे त्य ांच्य  अस्सलतेची ख त्री होत.े 

2. पारांपररक ज्ञानाच्या गैरवापराणवरोधात 

उपाययोजना: 

मोठ्य  कां पन्य ांद्व रे स्थ तनक समुद य ांच्य  

ज्ञ न च  गैरव पर थ ांबवण्य स ठी WIPO तवतवध 

कायदेशीर उपाययोजना आणण धोरणे तय र करते. 

क ही कां पन्य  स्थ तनक औषधी वनस्पती आतण 

प रांपररक उपच रपितींवर पेटांट तमळवत त, त्य मळेु 

स्थ तनक सम ज ांन  त्य च  ल भ तमळत न ही. ह े
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ट ळण्य स ठी Traditional Knowledge Digital 

Library (TKDL) स रखी प्रण ली तय र करण्य त 

आली आह,े जी प रांपररक ज्ञ न च े दस्तऐवजीकरण 

करून त ेस वणजतनक डोमेनमध्य ेआणते. 

3. साांस्कृणतक वारशाच्या णडणजटलायझेशनला 

मदत: 

WIPO तवतवध दशे ांसोबत तमळून 

साांस्कृणतक वारसा णडणजटल स्वरूपात सांरणक्षत 

करण्यासाठी मदत करते. अनेक लोककल , प रांपररक 

सांगीत आतण तशल्पकलेचे दस्तऐवजीकरण तडतजटल 

स्वरूप त करून भतवष्ट्य तील तपढ्य ांस ठी त े सुरतक्षत 

केले ज ते. तडतजटल यझशेनमुळे स्थ तनक व रस  

ज गततक स्तर वर पोहोचतो आतण त्य च्य  प्रच र-

प्रस र ल  मदत होते. 

4. आांतरराष्ट्रीय सहकायत आणण धोरणात्मक मदत: 

तवतवध दशे ांसोबत तमळून साांस्कृणतक 

वारशाच्या सांरक्षणासाठी बौणिक सांपदा कायदे 

आणण धोरणे णवकणसत केली ज त त. WIPO 

आणण UNESCO सहकायत: दोन्ही सांस्थ  एकत्र 

येऊन पारांपररक ज्ञान आणण साांस्कृणतक वारशाच्या 

सांरक्षणासाठी णवणवध प्रकल्प राबवतात. 

UNESCO स ांस्कृततक व रस  स्थळ ांन  सांरक्षण दतेे, 

तर WIPO त्य च्य  बौतिक सांपद  हकक ांच े रक्षण 

करते.  

WIPO ही ज गततक स्तर वर साांस्कृणतक 

वारशाच्या बौणिक सांपदा सांरक्षणासाठी महत्त्वाची 

भूणमका बज वते. परांत,ु स्थ तनक समुद य ांन  त्य ांच्य  

प रांपररक व रश वर अतधक स्वाणमत्व आणण 

आणथतक लाभ णमळण्यासाठी WIPO ल  अजनू 

प्रभ वी धोरणे ल गू कर वी ल गतील. साांस्कृणतक 

वारसा णटकवण्यासाठी बौणिक सांपदा सांरक्षण 

आणण स्थाणनक सहभाग दोन्ही आवश्यक आहेत. 

 

युनेस्को आणण साांस्कृणतक वारसा सांरक्षण: 

युनेस्को ही एक आांतरर ष्ट्रीय सांस्थ  आह ेजी 

शैक्षतणक, वजै्ञ तनक आतण स ांस्कृततक व रश चे सांरक्षण 

करण्य स ठी क यणरत आह.े 

युनेस्कोच्या साांस्कृणतक वारसा सांरक्षणाच्या प्रमखु 

योजना: 

1. 1972 चा जागणतक वारसा करार 

(World Heritage Convention): य  

अांतगणत तवतवध ऐततह तसक स्थळ ांन  

ज गततक व रस  स्थळ ांच  दज ण तदल  ज तो. 

2. 2003 चा अमूतत साांस्कृणतक वारसा करार: 

लोककल , परांपर  आतण भ ष  य ांच े सांरक्षण 

करण्य स ठी आखलेल  कर र. 

3. Creative Cities Network: तवतवध 

शहर ांन  स ांस्कृततक व रस  सांवधणन स ठी 

एकत्र आणण री योजन . 

युनेस्कोच्या कायातची पररणामकारकता 

युनेस्को (UNESCO - United Nations 

Educational, Scientific and Cultural 

Organization) ही सांयुक्त र ष्ट्रसांघ ची सांस्थ  असनू, 

तशक्षण, तवज्ञ न, सांस्कृती आतण व रस  सांवधणन स ठी 

क यण करते. ततच्य  तवतवध क यणक्रम ांमुळे ज गततक 

व रस  स्थळ ांच े सांरक्षण, शैक्षतणक सुध रण  आतण 

स ांस्कृततक तवतवधतेल  प्रोत्स हन तमळते. 

1. जागणतक वारसा स्थळाांचे सांरक्षण (World 

Heritage Sites Protection): 

युनेस्को 1972 च्या जागणतक वारसा 

सांधीनुसार (World Heritage Convention) 

ऐततह तसक, स ांस्कृततक आतण नैसतगणक स्थळ ांच े

सांरक्षण करते. य मुळे ताजमहाल, अजांठा-वेरूळ 

लेण्या, काझीरांगा राष्ट्रीय उद्यान य स रखी स्थळे 

ज गततक स्तर वर महत्त्व ची ठरली. अनेक दशे ांन  

आतथणक मदत आतण त ांतत्रक सह य्य तमळ ले, ज्य मळेु 

ऐततह तसक व रस  तटकवत  आल . पयणटन आतण 

स्थ तनक अथणव्यवस्थेल  च लन  तमळ ली. 
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म त्र, राजकीय हस्तके्षप आणण स्थाणनक 

समुदायाांचा अपुरा सहभाग य मुळे क ही तठक णी 

योग्य सांवधणन होत न ही. 

2. साांस्कृणतक णवणवधतेचा प्रचार (Promotion of 

Cultural Diversity): 

युनेस्को तवतवध दशे ांच्य  सांस्कृती, भाषा 

आणण पारांपररक कलाांचे जतन आणण प्रचार 

करण्य स ठी क यण करते. ‘Cultural Diversity 

and Sustainable Development’ उपक्रम मुळे 

स्थ तनक कल क र ांन  व्य सपीठ तमळ ल े आहे. 

UNESCO Creative Cities Network मुळे 

सजणनशील शहर ांन  आांतरर ष्ट्रीय स्तर वर म न्यत  

तमळ ली. अनेक छोट्य  भ ष ांच्य  सांवधणन स ठी प्रकल्प 

र बवले गेल.े म त्र, जागणतकीकरणामुळे अनेक 

स्थाणनक परांपरा आणण भाषा नष्ट होण्याचा धोका 

कायम आहे. 

3. णशक्षण आणण साक्षरता सुधारणा (Education 

and Literacy Improvement): 

युनेस्को णशक्षणासाठी ‘Education for 

All’ आणण ‘Sustainable Development 

Goals’ (SDGs) अांतगतत अनेक योजना राबवते. 

गरीब आतण तवकसनशील दशे ांमध्य े मुलींच्या 

णशक्षणाला चालना तमळ ली. तडतजटल तशक्षण 

आतण E-learning प्रकल्पाांद्वारे ल खो लोक ांन  

तशक्षण तमळ ल.े तशक्षण पिती सुध रण्य स ठी तवतवध 

दशे ांन  म गणदशणन करण्य त आल.े म त्र, काही 

णठकाणी आणथतक मदतीच्या कमतरतेमुळे अपेणक्षत 

पररणाम णदसले नाहीत. 

4. स्वातांत्र्य आणण मानवाणधकार सांरक्षण 

(Freedom and Human Rights 

Protection): 

युनेस्को पत्रकाराांच्या स्वातांत्र्याचे आणण 

अणभव्यक्ती स्वातांत्र्याचे रक्षण करण्य स ठी प्रयत्न 

करते. 

‘World Press Freedom Day’ च्य  म ध्यम तून 

पत्रक र ांन  सांरक्षण तमळ ल.े अनेक तठक णी म नवी 

हकक ांस ठी ज गरूकत  तनम णण झ ली. म त्र, काही 

देशाांमध्ये अद्याप अणभव्यक्ती स्वातांत्र्यावर णनबंध 

आहेत. 

5. णवज्ञान आणण तांत्रज्ञान के्षत्रातील योगदान 

(Contribution in Science and 

Technology): 

युनेस्को शाश्वत णवकासासाठी णवज्ञान, 

हवामान बदल, जल व्यवस्थापन आणण 

जैवणवणवधता सांरक्षणावर भर देते. हव म न बदल च  

अभ्य स करण्य स ठी ‘Man and Biosphere 

Program’ उपक्रम प्रभ वी ठरल . जलसांपत्तीचे योग्य 

व्यवस्थ पन करण्य स ठी अनेक प्रकल्प र बवल े गलेे. 

म त्र, णवकसनशील देशाांमध्ये अद्याप णवज्ञान 

सांशोधन आणण णवत्तीय मदतीचा अभाव आहे. 

युनेस्कोन े अनेक क्षेत्र त उल्लेखनीय योगद न 

तदले असले तरी स्थाणनक समुदायाांचा सहभाग, 

णनधीचा योग्य वापर आणण ताांणत्रक अडचणी दूर 

करणे गरजेचे आहे. त्य मुळे युनेस्कोच्य  योजन ांच  

अतधक च ांगल  पररण म तदसू शकतो. 

 

WIPO आणण युनेस्को याांचे परस्पर सांबांध आणण 

सहकायत: 

WIPO आतण युनेस्को ह े दोन्ही सांस्थ न 

साांस्कृणतक वारसा आणण बौणिक सांपदा 

हककाांच्या जतनासाठी सहकायत करतात. सांयुक्त 

प्रकल्प: प रांपररक ज्ञ न आतण स ांस्कृततक व रस  

तडतजटल स्वरूप त जतन करण्य स ठी दोन्ही सांस्थ ांच े

सांयुक्त उपक्रम आहते. कायदेशीर मदत: बौतिक 

सांपद  हकक ांची अांमलबज वणी आतण व रस  स्थळ ांच े

सांरक्षण य स ठी म गणदशणन करत त. स्थाणनक 

समुदायाांना प्रोत्साहन: दोन्ही सांस्थ  स्थ तनक 

कल क र ांन  ज गततक स्तर वर ओळख तमळवनू 

दणे्य स ठी प्रयत्नशील आहते. 
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भारतातील साांस्कृणतक वारसा सांरक्षणासाठी 

धोरणे आणण कायद:े 

भ रत ह  समिृ स ांस्कृततक व रस  असलेल  

दशे आह.े मांतदरां, तकल्ले, तशल्पकल , तचत्रकल , 

प रांपररक नतृ्य-ग यन, लोककल  आतण प रांपररक ज्ञ न 

य ांचे जतन करण्य स ठी अनेक क यद े आतण धोरणे 

र बवली ज त त. भ रत सरक रन े स ांस्कृततक व रस  

सांरक्षण स ठी अनेक क यद े आतण योजन  आखल्य  

आहते, जसे की: 

प्राचीन स्मारक आणण पुरातत्त्वीय स्थळे व 

अवशेष कायदा, 1958 ह  क यद  भ रत तील 100 

वष ांपेक्ष  जनुी ऐततह तसक स्थळे आतण अवशेष ांच े

सांरक्षण करतो. भारतीय पुरातत्त्व सवेक्षण (ASI) ही 

सांस्थ  य च  अांमल करते. य  क यद्य मुळे कोणत्य ही 

सांरतक्षत स्म रक चे अवधै नतिकरण रोखल ेज त.े 

भारतीय वारसा धोरण, 2017 ह े धोरण 

स ांस्कृततक व रश च्य  सांरक्षण स ठी व्य पक म गणदशणक 

तत्त्व े दतेे. य त स्थानीय समुदायाांचा सहभाग, 

वारशाच्या सांवधतनासाठी णनधी, पयतटनाच्या 

वाढीस चालना य वर भर तदल  ज तो. 

बौणिक सांपदा हकक (IPR) आणण GI 

टॅग कायदा, 1999 प रांपररक उत्प दन ांन  ओळख 

तमळवनू दतेो. दाणजतणलांग चहा, पैठणी, वाराणसी 

णसल्क य स रख्य  व रश त्मक उत्प दन ांच े सांरक्षण 

होते. 

युनेस्कोच्या जागणतक वारसा 

कायतक्रमाांतगतत सांरक्षण य  म ध्यम तनू भ रत तील 

अनेक स्थळ ांन  आांतरर ष्ट्रीय म न्यत  तमळ ली आह.े 

अजांठा-वेरूळ लेण्या, ताजमहाल, कुतुबणमनार 

य स रख्य  तठक ण ांचे जतन करण्य स मदत होत.े 

पयातवरण सांरक्षण कायदा, 1986 ह  

जवैतवतवधतेच  समिृ व रस  जतन करण्य स ठी 

महत्त्व च  आह.े सदाहररत जांगले, नद्याांचे सांवधतन 

आणण पणवत्र स्थळाांचे पयातवरण सांरक्षण करण्य वर 

भर तदल  ज तो. 

ही धोरणे आतण क यद ेभ रत च्य  स ांस्कृततक व रश च े

सांरक्षण करत असली तरी कायतवाहीतील अडथळे, 

णनधी अभाव आणण लोकसहभागाचा अभाव य  

क रण ांमुळे त्य ांची प्रभ वी अांमलबज वणी गरजचेी 

आह े

 

णनष्ट्कषत: 

WIPO आतण युनेस्को स ांस्कृततक व रस  

सांरक्षण त महत्त्व ची भूतमक  बज वत त. 

ज गततकीकरण च्य  युग त बौतिक सांपद  हकक 

स ांस्कृततक व रश च्य  सांवधणन स ठी आवश्यक असल े

तरी त्य चे योग्य व्यवस्थ पन करण ेगरजचे ेआह.े 

भ रत तील स ांस्कृततक व रस  सांरक्षण स ठी 

बौतिक सांपद  हकक ांच  प्रभ वी व पर करण ेआवश्यक 

आह.े सरक र, आांतरर ष्ट्रीय सांस्थ  आतण स्थ तनक 

समुद य य ांचे एकतत्रत प्रयत्नच स ांस्कृततक व रश च े

दीघणक लीन जतन सुतनतित करू शकत त. 

 

सांदभत: 

1. WIPO – www.wipo.int 

2. UNESCO – www.unesco.org 

3. भ रत सरक रच े बौतिक सांपद  हकक धोरण 

दस्तऐवज 

4. तवतवध सांशोधन लेख आतण अहव ल 
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प्रस्तावना:  

एक विसाव्या शतक ह े ज्ञान अधाररत 

प्रगतीची युग अह े अज प्रत्येक क्षेत्रात डेटा मावहती 

ज्ञानाचा बोलबाला अह े अज कृषी ईद्योग व्यापार 

राजकारण समाजकारण प्रशासन मावहतीच्या अधारािर 

प्रगती करीत अह े अवथिक सामावजक विकासासाठी 

ज्ञानाचा शोध अवण त्याचा विकास करणे त्यासाठी 

प्रसार प्रचार करणे अिश्यक अह ेअज ज्ञान वनवमिती 

ऄज्ञान प्रसारण अवण त्याचा अवथिक फायद्यासाठी 

िापर जग करीत अह े ह ेकरण्यासाठी त्याची नोंदणी 

बौविक संपदा म्हणून करणे अिश्यक अह.े 

 

संशोधनाचा उद्देश: 

 प्रस्तुत संशोधनाचा ईद्दशे खालील प्रमाणे 

अह.े 

1. बौविक संपदा ऄवधकार म्हणज ेकाय त्याचा 

समाजशास्त्रीय ऄभ्यास करणे. 

2. बौविक संपदा ऄवधकाराचे स्िरूप समजािनू 

घेण.े 

3. बौविक संपदा म्हणज े काय याची मावहती 

घेण.े 

  

संशोधनाची गृहीत कृत्ये: 

 प्रस्तुत संशोधनाचे गहृीतके खालील प्रमाणे 

अहते.  

1. बौविक संपदा च्या हक्कामुळे निनिीन शोध, 

कलाकृती, वनवमिती, प्रोत्साहन वमळत अह.े  

2. बौविक संपदा ऄवधकारामुळे संशोधकांना 

प्रोत्साहन अवथिक लाभ ि कायदशेी महत्त्ि प्राप्त 

होत अह े 

 

संशोधन पिती: 

 प्रस्तुत लघ ु शोधवनबंधात बौविक संपदा 

ऄवधकाराचा समाजशास्त्रीय ऄभ्यास करण्यासाठी 

संपूणि मावहती दयु्यम ईगमस्थानातून घेतललेी अहते. 

यात विविध संदभि, पुस्तके, शासनाचे ऄहिाल, 

मावसके, आटंरनेट ि ितिमानपत्र तसेच आटंरनेटच्या 

विविध ईगम साधनाचा मावहती वमळिण्यासाठी 

ईपयोग केलेला अह.े 

 

बौद्धिक संपदा म्हणजे काय?  

 बौविक संपदा ऄथि अवण व्याख्या शोध 

घेण्याची ि शोध लािण्याची मानिाची क्षमता विशेष 

अह े तीच त्याची बौविक संपदा अह े एखादी 

संकल्पना भािना वकंिा कृती सादर करण्याची व्यक्त 

करण्याची ि साठिनू ठेिण्याची ऄवभनि पित अवण 

त्यातील कस ं म्हणजचे बौविक संपदा होय मानिी 

मनाच्या ि बुिीच्या मदतीने वनमािण झालेली मालमत्ता 

म्हणज ेबौविक संपदा होय वतचा ऄविष्कार औद्योवगक 

क्षेत्रात विज्ञान क्षेत्रात सावहत्य वकंिा कलेच्या क्षेत्रात 

DOI - 10.5281/zenodo.14905283
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होतो मानिाचे मन अवण बुिी यातूनच वनमािण 

झालेल्या बाबीविषयी कायदशेीर विचार करणे बौविक 

संपदते ऄवभप्रेत अहते िावणज्य घडामोडीत िापरता 

येणारे शोध तसचे वचन्ह ेनाि ेवचत्रे अकृत्या ि संकल्प 

वचत्र े याबरोबरच संगीत सावहत्य अवण कलाविषयक 

वनवमिती ही सिि बौविक संपदा मानली जाते जागवतक 

बौविक संपदा संघटन यांनी बौविक संपत्तीची व्याख्या 

फारच व्यापक केली अह े

 बौविक संपदा (Intellectual Property - 

IP) ही व्यक्तीची सजिनशीलता, नाविन्य अवण 

विचारांची मूल्यिधिन करणारी एक प्रणाली अह.े वतचा 

ईपयोग जागवतक ऄथिव्यिस्थेमध्य ेमोठा अह.े बौविक 

संपदचे ेसमाजशास्त्र ह ेसजिनशीलतेच,े नाविन्याचे अवण 

त्याच्या ऄवधकारांचे सामावजक, सांस्कृवतक, अवण 

अवथिक संदभाित विशे्लषण करणारे एक क्षेत्र अह.े 

बौविक संपदा ह े केिळ कायदशेीर अवण अवथिक 

दृविकोनातून महत्त्िपूणि नसून, त्याचा समाजातील 

विविध गटांिर, संस्कृतीिर, अवण मानिी संबंधांिर 

मोठा प्रभाि पडतो. मनुष्याची बौविक गुणित्ता अवण 

पररश्रम, तसेच व्यक्तीच्या सजिनक्षमतमेुळे त्या व्यक्तीस 

जी संपत्ती प्राप्त होत,े ती बौविक संपदा होय. बौविक 

संपदा (IP) ही एखाद्याच्या मनाची ईत्पत्ती ऄसलेल्या 

कोणत्याही ऄमूति मालमत्तेसाठी एक संज्ञा अह.े 

अयपी ऄशी मालकी अह े ज्याचे मूल्य अह े परंत ु

भौवतक िस्तू म्हणून ऄवस्तत्िात 

नाही. बौविक संपत्तीच्या ईदाहरणांमध्ये वडझाआन, 

संकल्पना, सॉफ्टिऄेर, अविष्कार, व्यापार रहस्ये, सतू्र,े 

ब्रडँ नाि ेअवण कलाकृती यांचा समािशे होतो. 

 

बौद्धिक संपदा अद्धधकार म्हणजे काय? 

 बौविक संपदा हक्क म्हणज ेव्यक्तींना त्यांच्या 

मनाच्या वनवमितीिर वदलेले ऄवधकार. ते सहसा 

वनमाित्याला त्याच्या वनवमितीच्या विवशि 

कालािधीसाठी िापरण्याचा ऄनन्य ऄवधकार दतेात. 

 बौविक संपदा ऄवधकार म्हणज,े एखाद्या 

व्यक्तीच्या वकंिा संस्थेच्या कल्पना वकंिा मावहतीचा 

िापर वकंिा प्रसार वनयंवत्रत करण्याचे कायदशेीर 

ऄवधकार. या ऄवधकारांमुळे, शोधकत्याांना त्यांच्या 

कायािच्या श्रेयाबरोबरच योग्य अवथिक मोबदला वमळतो 

अवण त्यांच्या शोधाचा दरुुपयोग होत नाही. 

 बौविक संपदा (IP) ही एखाद्याच्या मनाची 

वनवमिती ऄसलेल्या कोणत्याही ऄमूति मालमत्तेसाठी एक 

संज्ञा अह.े IP ही ऄशी मालकीची िस्तू अह ेज्याच े

मूल्य ऄसत ेपरंत ुती भौवतक िस्तू म्हणून ऄवस्तत्िात 

नसत.े बौविक संपदचे्या ईदाहरणांमध्ये वडझाआन, 

संकल्पना, सॉफ्टिऄेर, शोध, व्यापार गुवपत,े सूत्र,े ब्रडँ 

नाि ेअवण कलाकृतींचा समािशे अह.े बौविक संपदा 

कायद्याने कॉपीराआट , टे्रडमाकि , पेटंट वकंिा व्यापार 

गुवपतेद्वारे संरवक्षत केली जाउ शकते. 

 

बौद्धिक संपदेचे इद्धतहाद्धसक संदर्भ: 

 बौविक संपदा ऄवधकारांचे आवतहावसक संदभि 

१७ व्या शतकापयांत पोहोचतात. आगं्लंडमध्य े १७०९ 

मध्ये 'स्टॅट्युट ऑफ ऄनँ' या कायद्याद्वारे बौविक 

संपदचेी सुरुिात झाली. यामुळे लेखकांना त्यांच्या 

लेखनािर हक्क वमळाले, जे पुढे कॉपीराआट कायद्यात 

रूपांतररत झाले. त्यानंतर, पेटंट्स, टे्रडमाक्सि अवण 

वबझनेस गुवपत े यांसारख े विविध बौविक संपदा 

ऄवधकार विकवसत झाले. 

 बौविक संपद्याच ेसमाजातील स्थान बदलल े

अह,े विशेषत: औद्योवगक क्ांतीनंतर. जवे्हा 

मशीनीकरण अवण विज्ञानाच्या क्षेत्रात प्रगती झाली, 

तेव्हा नाविन्य अवण सजिनशीलतेला संरक्षण दणे्यासाठी 

बौविक संपदा कायद्याची गरज वनमािण झाली. 

अजकाल, वडवजटल तंत्रज्ञानाच्या युगात, बौविक 

संपदा ऄवधकारांची महत्ता अणखी िाढली अह.े 

 

बौद्धिक संपदा अद्धधकारांचे प्रकार: 

१. पेटंट्स: पेटंट्स शोधांिर हक्क वमळिनू दतेात. पेटंट 

शोधाने निीन तंत्रज्ञानाच्या विकासाला चालना वदली 

अह.े पेटंट ऄवधकार, शोधकाला एका वनवित 

https://www.techtarget.com/searchsecurity/definition/copyright
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कालािधीसाठी (सामान्यतः २० िषि) त्याच्या शोधािर 

पूणि वनयंत्रण दतेात. 

२. कॉपीराइट: कॉपीराआटचा ईद्दशे सावहत्य, संगीत, 

वचत्रकला, आ. कलात्मक कृत्यांच्या हक्काच े संरक्षण 

करणे अह.े लेखकाला त्याच्या कलेच्या वनवमितीिर 

हक्क ऄसतात अवण त्यांना आतरांना कॉपी करण्याची 

वकंिा पुनरुत्पावदत करण्याची परिानगी नसत.े 

३. टे्रडमार्कसभ: टे्रडमाक्सि ब्रड्ँस, ईत्पादने वकंिा सेिा 

यांच ेसंकेत, वचन्ह वकंिा नाि यािर हक्क प्राप्त करतात. 

यामुळे ईत्पादकांना त्यांच्या मालाच्या गुणित्ता अवण 

ओळख संरक्षण वमळते. 

४. व्यापार गुद्धपते: व्यापार गुवपत े ह े त्या मावहतीच े

संरक्षण करतात, ज्यामुळे व्यिसायाला स्पधाित्मक 

फायदा होतो. यामध्ये ईत्पादनाच्या प्रवक्येतील गुप्त 

मावहती, विक्ी धोरणे अवण आतर महत्िपूणि घटक 

समाविि होतात. 

बौविक संपदा हक्क सामान्यतः दोन मुख्य क्षेत्रांमध्य े

विभागले जातात: 

 सावहवत्यक अवण कलात्मक कृतींच्या 

लेखकांच े हक्क (जसे की पुस्तके अवण आतर लेखन, 

संगीत रचना, वचत्र,े वशल्पकला, संगणक कायिक्म 

अवण वचत्रपट) लेखकाच्या मतृ्यूनंतर वकमान ५० 

िषाांच्या कालािधीसाठी कॉपीराआटद्वारे संरवक्षत केल े

जातात. कॉपीराआट अवण संबंवधत (कधीकधी 

"शेजारी" म्हणून ओळखले जाणारे) ऄवधकार 

कलाकारांचे (ईदा. ऄवभनेत,े गायक अवण संगीतकार), 

फोनोग्रामचे वनमाित े (ध्िनी रेकॉवडांग) अवण प्रसारण 

संस्थांच ेहक्क दखेील संरवक्षत अहते. कॉपीराआट अवण 

संबंवधत ऄवधकारांच्या संरक्षणाचा मुख्य सामावजक 

ईद्दशे सजिनशील कायािला प्रोत्साहन दणेे अवण त्यांना 

बक्षीस दणेे अह.े 

 औद्योवगक मालमत्तेच े ईपयुक्तपण े दोन मुख्य 

क्षेत्रांमध्य े विभाजन करता येइल:एका क्षेत्राच े िवैशि्य 

म्हणज े विवशि वचन्हांच े संरक्षण, विशेषतः टे्रडमाकि  

अवण भौगोवलक संकेत त्याच्या भौगोवलक ईत्पत्तीशी  

ऄशा विवशि वचन्हांचे संरक्षण ह ेवनष्पक्ष स्पधाि ईत्तेवजत 

करणे अवण सुवनवित करणे अवण ग्राहकांना विविध 

िस्तू अवण सेिांमध्ये मावहतीपूणि वनिडी करण्यास 

सक्षम करून त्यांच ेसंरक्षण करणे ह ेअह.े जर वचन्हाचा 

प्रश्न विवशि रावहला तर संरक्षण ऄवनवित काळासाठी 

वटकू शकते.आतर प्रकारच्या औद्योवगक मालमत्तेच े

संरक्षण प्रामुख्यान े निोन्मेष, वडझाआन अवण 

तंत्रज्ञानाच्या वनवमितीला चालना दणे्यासाठी केले जाते. 

 सामावजक ईद्दशे निीन तंत्रज्ञानाच्या 

विकासात गुंतिणुकीच्या पररणामांना संरक्षण प्रदान 

करणे अह,े ज्यामुळे संशोधन अवण विकास 

वक्याकलापांना वित्तपुरिठा करण्यासाठी प्रोत्साहन 

अवण साधन वमळते. 

 संरक्षण सामान्यतः मयािवदत कालािधीसाठी 

वदले जाते (सामान्यत: पेटंटच्या बाबतीत 20 िष)े. 

 बौविक संपदा संरक्षणाची मूलभतू सामावजक 

ईवद्दि े िर िणिन केल्याप्रमाण े ऄसली तरी, ह े दखेील 

लक्षात घेतल े पावहज े की वदलेले विशेष ऄवधकार 

सामान्यतः ऄनेक मयािदा अवण ऄपिादांच्या ऄधीन 

ऄसतात, ज्याचा ईद्दशे हक्कधारक अवण 

िापरकत्याांच्या कायदशेीर वहतसंबंधांमधील संतुलन 

सुधारणे अह.े 

 

बौद्धिक संपदा अद्धधकार संरक्षणासाठी र्ारतातील 

कायदे: 

1. कॉपीराइट ऄकॅ्ट, 1957  

2. पेटंट ऄकॅ्ट, 1970 संशोवधत २००२, 

संशोवधत 2005,  

3. टे्रड माक्सि ऄकॅ्ट 1999,  

4.  वजओग्रावफकल आन्फेक्शन्स गुड्स ऍक्ट, 

1999  

5.  वडझाआन्स ऄकॅ्ट, 2006  

6. प्रोटेक्शन ऑफ पलांट िरायटीज ऄडँ फामिसि 

राआट्स ऄकॅ्ट, 2001 
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समाजशास्त्राच्या दृद्धिकोनातून बौद्धिक संपदा: 

 बौद्धिक संपदा अद्धधकार : एक 

समाजशास्त्रीय अभ्यास करतांना, दोन महत्त्िाच े

घटक समजनू घेणे अिश्यक अह े - एक म्हणज े

सजिनशीलता अवण दसुरे म्हणज े हक्कांच े संरक्षण. 

समाजशास्त्राच्या दृिीकोणातून, बौविक संपदचेा 

विकास अवण त्याच्या सामावजक पररणामांचा ऄभ्यास 

करणे महत्त्िाच े अह.े यामुळे सामावजक न्याय, 

समानता, अवथिक समिृी अवण सांस्कृवतक 

विविधतेच्या मुदद््यांिर प्रकाश पडतो. 

 समाजशास्त्राच्या दृिीकोणातून, बौविक संपदा 

विविध सामावजक, सांस्कृवतक अवण अवथिक 

घटकांचा एक भाग अह.े हा विषय एकाच पितीन े

नाही पाहता, ते ऄनेक दृविकोनांपासून विचारले जाते: 

१. सजिनशीलता अवण समाज: बौविक संपदा 

हक्कांच े महत्त्ि जरी व्यक्तीच्या 

सजिनशीलतेला वदले जाते, तरी या 

सजिनशीलतेचा समाजािर, संस्कृतीिर अवण 

समुदायािर पररणाम होतो. बौविक संपदा ह े

व्यक्तीला स्ितःच्या विचारांना अवण कलेला 

न्याय दणेारे ऄसल े तरी, त्याचप्रमाण े

समाजाच्या पारंपररक अवण सामूवहक 

मूल्यांच े संरक्षण करणे अिश्यक अह.े 

समाजशास्त्रात, सजिनशीलतेला 

२. बौविक संपदा (Intellectual Property - 

IP) समाजशास्त्राच्या दृिीकोणातून एक 

महत्त्िपूणि विषय अह,े कारण याचा समाज, 

संस्कृती, तंत्रज्ञान अवण ऄथिव्यिस्थेिरील 

प्रभाि मोठा अह.े बौविक संपदा म्हणज े

मानिाची सजिनशीलता अवण नाविन्याचा 

कायमचा हक्क, ज्यामध्ये पेटंट्स, 

कॉपीराआट्स, टे्रडमाक्सि अवण व्यापार गुवपत े

यांचा समािशे होतो. 

समाजशास्त्राच्या दृद्धिकोनातून बौद्धिक संपदा 

खालील मुद््ांवर द्धवचार करते: 

1. सजभनशीलता आद्धण सामूद्धहक कायभ: 

बौविक संपदा एक व्यक्तीच्या सजिनशीलतेचा 

मान्यता दतेो, पण समाजशास्त्राचे दृिीकोण 

त्या सजिनशीलतेच े सामावजक अवण 

सांस्कृवतक संदभि कसे ऄसतात यािर जोर 

दतेो. ऄनेक िळेा सजिनशीलतेला एक 

सांस्कृवतक परंपरा वकंिा सामूवहक योगदान 

म्हणून पावहल ेजाते. 

2. सामाद्धजक समानता आद्धण बौद्धिक 

संपदा: बौविक संपदा हक्क समानतेच्या 

दृिीने विचारले जातात, कारण हा हक्क फक्त 

विशेष लोकांना वमळिला जातो. त्याचा 

वितरण, प्रिशे अवण ऄवधकार समाजात 

ऄवधक समिृ वकंिा गरीब बनि ू शकतो. 

तसंच, यामुळे काही लोक अवथिकदृि्या 

ऄवधक समिृ होतात, तर आतरांची वस्थती 

खालाि ूशकते. 

3. पुढारलेली तंत्रज्ञान आद्धण बौद्धिक संपदा: 

तंत्रज्ञानाच्या िाढीने बौविक संपद्यांच्या 

व्यिस्थेिर मोठा प्रभाि केला अह.े नि े

तंत्रज्ञान अवण वडवजटल युगामुळे, बौविक 

संपदा ऄवधकारांचे ईल्लंघन ऄवधक साध्य 

झाले अह,े ज्यामुळे निीन कायद े अवण 

धोरणांची अिश्यकता वनमािण झाली अह.े 

4. आद्धथभक द्धवकास आद्धण बौद्धिक संपदा: 

बौविक संपदा ऄवधकार अवथिक िाढीचा 

एक महत्त्िाचा घटक अहते. ह ेशोध अवण 

निकल्पना प्रोत्सावहत करतात, पण त्यांच े

वनयंत्रण अवण हस्तांतरण कसे होते यािर 

समाजातील विवभन्न गटांचा सहभाग 

महत्त्िाचा ठरतो. 

5. सांस्कृद्धतक वैद्धशि्य आद्धण बौद्धिक 

संपदा: विविध संस्कृतीमध्य े बौविक संपदा 

अवण त्यांच े संरक्षण िगेळ्या प्रकारे होतं. 

काही संस्कृतीत सामूवहक मालकी ऄस ू
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शकते, तर आतर वठकाणी ह े व्यक्तीगत 

ऄवधकार म्हणून स्िीकारले जातात. 

6. समाजशास्त्राच्या दृिीकोणातून, बौविक संपदा 

एकाच प्रकारे नाही, त े एक बहुअयामी, 

बहुस्तरीय अवण विविध सामावजक, 

सांस्कृवतक अवण अवथिक घटकांच्या अधारे 

अकार घेत ऄसतात. 

 

द्धनष्कषभ: 

 बौविक संपत्ती ऄवधकारामुळे विविध 

प्रकारच्या बौविक संपदाच्या वनवमितीस, नि ईपक्मास, 

निनि े शोध, कलाकृती यांच्या वनवमितीस प्रोत्साहन 

वमळाले अह.े व्यक्तीच्या कलेला, कल्पकतेला, 

वलखाणाला तसचे संशोधनाला चालला वमळाली अह.े 

बौविक संपदा ऄवधकारामुळे लेखकांना कलाकारांना 

अवथिक लाभ वमळिता येत अह.े संपदा ऄवधकार 

घेणाऱ्या व्यक्तीला संरक्षण वमळते. तसचे कोणी 

अपल्या कल्पनेचा िापर करत ऄसल्यास त्याचीही 

मावहती वमळत.े बौविक संपदा ऄवधकाराचा िापर 

करून तळागाळातील व्यक्तींना अपल े संशोधन 

जगासमोर प्रदवशित करण्याची संधी वमळते. बौविक 

संपदा ऄवधकाराच्या संरक्षणासाठी कॉपीराइट, टे्रडमाकि , 

औद्योवगक वडझाइन, भौगोवलक वनदशेांक, पेटंट 

आत्यादींना कायदशेीर महत्त्ि प्राप्त झाले अह.े बौविक 

संपदा ऄवधकाराचा ऄवधकार कायद्याचा मुख्य ईद्दशे हा 

िगेिगेळ्या प्रकारची बौविक संपदा वनमािण करण्यास 

प्रोत्साहन दणेे हा अह.े एखाद्या गोिीचा अवथिक 

फायदा वमळिणे वकंिा वतच े श्रेय वमळिणे यातून 

निनिीन शोध कलाकृती याच्या वनवमितीस प्रोत्साहन 

वमळते ह े यामागील तत्त्ि अह.े शोध कत्यािने शोध 

लािण्यासाठी िापरलेली बुिी, घेतलेल ेपररश्रम, खचि,  

िळे ि पैसा याची भरपाइ करणे ि त्याची शोध 

लािण्याची ितृ्ती िाढीस लािणे याकररता त्याला 

अवथिक लाभ वमळिनू दणेे हा बौविक संपदा 

ऄवधकाराचा ईद्दशे अह.े यामुळे शोध लािणाऱ्या 

व्यक्तीस अवथिक लाभ वमळतो तसेच त्याने केलेल्या 

कायािच,े संशोधनाचे समाजातील लोकांना भौवतक 

सोयी सुविधा प्राप्त होउन त्याच े राहणीमान ईंचािते. 

यामुळे तंत्रज्ञानाच्या प्रगतीसाठी अवण अवथिक ि 

सामावजक विकासासाठी बौविक संपदा ही एक विश्वात 

एक शक्ती मानली जाते. जागवतक बाजारपेठेत स्पधाि 

वटकून ठेिणे ि ती सतत िाढिणे ह े बौविक संपदा 

ऄवधकारामुळे शक्य झाले अह.े  
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प्रस्तािना: 

बौद्धिक संपदा हक्क (Intellectual 

Property Rights - IPR) अद्धण सामाद्धजक द्धिषमता 

यांचे नाते अधदु्धनक भारतात महत्त्िाचा ऄभ्यासाचा 

द्धिषय ठरला अह.े ज्ञान, निोपक्रम अद्धण सजजनशीलता 

यांना संरक्षण दणेाऱ्या बौद्धिक संपदा कायद्यामळेु काही 

िगाांना प्रगतीची संधी द्धमळते, तर काही समाजघटक या 

व्यिस्थेत मागे राहतात. 

भारतात, द्धिशेषतः अद्धदिासी, ग्रामीण 

ईद्योजक, लघ ु ि मध्यम ईद्योग, तसेच पारंपररक ज्ञान 

अद्धण स्थाद्धनक कलांना जगभरात ओळख द्धमळिनू 

दणे्याच्या दृष्टीने बौद्धिक संपदचेे कायद े महत्त्िाच े

ठरतात. मात्र, जागद्धतकीकरणाच्या प्रद्धक्रयेत हचे कायद े

ऄनेकदा मोठ्या ईद्योगसमहूांच्या फायद्यासाठी कायजरत 

ऄसल्याचे द्धदसते. पेटंट, कॉपीराआट, अद्धण रेडमाकज  

यासारख्या द्धनयमांमळेु औषध, तंत्रज्ञान अद्धण कृषी 

संशोधन या क्षेत्रांमध्ये मोठी अद्धथजक द्धिषमता िाढली 

अह.े 

या सेद्धमनारमध्ये भारतातील बौद्धिक संपदचेे धोरण, 

त्याचा सामाद्धजक अद्धण अद्धथजक द्धिषमतेिर होणारा 

प्रभाि, तसेच सिजसमािेशक धोरणात्मक ईपायांिर 

चचाज केली जाइल. बौद्धिक संपदचेा लाभ 

सिजसामानयांपयांत पोहोचिण्यासाठी काय बदल 

अिश्यक अहते, यािर तज्ज्ज्ञ, संशोधक अद्धण 

धोरणकत्याांनी द्धिचारमंथन करणे गरजेचे अह.े 

बौद्धिक संपदचेी संकल्पना अद्धण स्िरूप: 

बौद्धिक संपदा (Intellectual Property) 

म्हणज े मानिी बिुीच्या सजजनशीलतेतनू द्धनमाजण 

होणाऱ्या गोष्टींिर ऄसलेले कायदशेीर हक्क. ह े हक्क 

द्धनमाजत्याला द्धकंिा शोधकत्याजला त्यांच्या कलाकृती, 

संशोधन, तंत्रज्ञान, पारंपररक ज्ञान द्धकंिा व्यािसाद्धयक 

ओळखीचे संरक्षण दतेात. भारतात अद्धण अंतरराष्ट्रीय 

स्तरािर बौद्धिक संपदा कायद े द्धिकद्धसत झाले ऄसनू 

त्याचा ईद्योग, द्धशक्षण, संशोधन अद्धण सामाद्धजक 

नयायािर मोठा प्रभाि अह.े 

१. बौद्धिक संपदचेे प्रकार: 

बौद्धिक संपदा द्धिद्धिध स्िरूपात द्धिभागली 

जाते: 

 पेटंट (Patent): एखाद्या नव्या शोधाला संरक्षण 

दणेारा कायदशेीर हक्क, जो संशोधकाला 

द्धिद्धशष्ट कालािधीसाठी त्या शोधाचा 

द्धिशेषाद्धधकार दतेो. 

 कॉपीराआट (Copyright): साद्धहत्य, संगीत, 

द्धचत्रपट, सॉफ्टिेऄर अद्धण आतर कलाकृतींना 

संरक्षण दतेे. 

 रेडमाकज  (Trademark): एखाद्या ईत्पादनाची 

द्धकंिा सेिांची ओळख दशजिणाऱ्या द्धचनहांच,े 

नािांचे द्धकंिा लोगोचे संरक्षण करते. 

 भौगोद्धलक द्धनदशे (Geographical 

Indications - GI): द्धिद्धशष्ट भौगोद्धलक 

द्धठकाणी ईत्पाद्धदत द्धिद्धशष्ट िस्तूंना त्यांच े

DOI - 10.5281/zenodo.14905295
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िैद्धशष््टय जपण्यासाठी द्धदले जाणारे प्रमाणपत्र. 

ईदा. दाद्धजजद्धलंग चहा, महाबळेश्वर स्रॉबेरी. 

 पारंपररक ज्ञान (Traditional Knowledge): 

स्थाद्धनक अद्धण अद्धदिासी समदुायांच्या 

द्धपढ्याद्धनपढ्या चालत अलले्या ज्ञानािर 

अधाररत प्रणाली, जसे की अयिुेद्धदक ईपचार 

अद्धण औषधद्धनद्धमजती. 

२. भारतातील बौद्धिक संपदा कायद्याचा अढािा: 

भारताने बौद्धिक संपदचे्या क्षेत्रात ऄनेक 

कायद ेस्िीकारले अहते, जसे कीपेटंट कायदा १९७०, 

कॉपीराआट कायदा १९५७, रेडमाकज  कायदा १९९९, 

अद्धणGI कायदा १९९९. ह े कायद े भारतातील 

संशोधन, निोपक्रम अद्धण पारंपररक ज्ञानाचे संरक्षण 

करण्यासाठी महत्त्िाचे अहते. 

३. अंतरराष्ट्रीय स्तरािर बौद्धिक संपदचे्या कायद्यांचा 

प्रभाि: 

TRIPS करार (Trade-Related Aspects 

of Intellectual Property Rights)हा जागद्धतक 

व्यापार संघटनेचा (WTO) एक महत्त्िाचा भाग अह.े 

यामळेु भारताने अपल्या बौद्धिक संपदा कायद्यांमध्ये 

ऄनेक सधुारणा केल्या, जसे की पेटंट संरक्षणाचा 

कालािधी िाढिणे अद्धण औषध ि तंत्रज्ञान 

पेटंट्ससाठी ऄद्धधक कठोर द्धनयम लाग ूकरण.े मात्र, या 

कायद्यांमळेु बहुराष्ट्रीय कंपनयांना ऄद्धधक संरक्षण 

द्धमळते, तर स्थाद्धनक ईत्पादक अद्धण पारंपररक ज्ञान 

धारकांना ऄडचणी द्धनमाजण होतात. 

बौद्धिक संपदचे्या या जागद्धतक अद्धण राष्ट्रीय 

धोरणांचा भारतातील सामाद्धजक अद्धण अद्धथजक 

द्धिषमतेिर मोठा पररणाम होत अह,े जो पढुील 

चचेसाठी महत्त्िाचा अह.े 

 

भारतातील सामाद्धजक द्धिषमता अद्धण बौद्धिक संपदा: 

भारतासारख्या द्धिद्धिधतेने भरलेल्या दशेात 

सामाद्धजक अद्धण अद्धथजक द्धिषमता मोठ्या प्रमाणात 

अढळते. बौद्धिक संपदा हक्क (IPR) ह े ज्ञान अद्धण 

निोपक्रमाचे संरक्षण करणारे साधन ऄसले तरी, ते 

ऄनेकदा प्रस्थाद्धपत मोठ्या ईद्योगांसाठी ऄनकूुल 

ठरतात, तर छोट्या ईद्योजकांना अद्धण स्थाद्धनक 

समदुायांना ऄनेक ऄडचणींना सामोरे जािे लागते. 

१. सामाद्धजक-अद्धथजक स्तरांतील द्धिषमता अद्धण IPR 

चा प्रभाि: 

बौद्धिक संपदा हक्कांचे संरक्षण ह े संशोधक 

अद्धण ईद्योजकांसाठी महत्त्िाचे ऄसते, मात्र त्याचा 

फायदा प्रामखु्याने मोठ्या अद्धथजक शक्ती ऄसलेल्या 

कंपनयांना होतो. स्थाद्धनक द्धशल्पकार, छोटे ईत्पादक 

अद्धण पारंपररक ज्ञानािर ऄिलंबनू ऄसलेल्या 

समदुायांना बौद्धिक संपदचे्या कायद्यांमळेु संरक्षण 

द्धमळण े कठीण जाते. पेटंट अद्धण कॉपीराआटसाठी 

अिश्यक ऄसलेली गुंतिणकू अद्धण कायदशेीर 

प्रद्धक्रया गरीब अद्धण िंद्धचत गटांसाठी मोठी ऄडचण 

ठरते. 

२. मोठ्या कंपनया ि स्थाद्धनक ईद्योजक यामधील 

ऄसमतोल: 

ऄनेक बहुराष्ट्रीय कंपनया भारतीय पारंपररक 

ज्ञानाचा अद्धण स्थाद्धनक संसाधनांचा िापर करून 

मोठ्या प्रमाणात नफा कमितात, मात्र त्या ज्ञानाचे खरे 

मालक ऄसलेल्या स्थाद्धनक समुदायांना याचा अद्धथजक 

लाभ द्धमळत नाही. ईदा. औषधी िनस्पती, हस्तकला 

अद्धण पारंपररक कृषी पितींचा कॉपोरेट कंपनयांनी पेटंट 

घेतल्याने लघ ुअद्धण मध्यम ईद्योजकांना द्धटकून राहणे 

कठीण होते. 

३. औषध, कृषी अद्धण द्धशक्षण क्षेत्रातील बौद्धिक 

संपदचे्या ऄडचणी:  

 औषध क्षेत्र:पटंेट कायद्यांमळेु अयषु्ट्यात 

गरजेच्या औषधांच्या द्धकंमती िाढतात. 

पेटंटमळेु औषध ईत्पादनािर मोठ्या 

कंपनयांचा मके्तदारी हक्क द्धनमाजण होतो, 

ज्ज्यामळेु गरीब अद्धण मध्यमिगीय लोकांना 

जीिनािश्यक औषधे परिडत नाहीत. 

 कृषी क्षेत्र:द्धबयाण े अद्धण जैि तंत्रज्ञानािर 

मोठ्या कंपनयांच ेपेटंट ऄसल्याने शेतकऱ्यांना 

त्यांच्या पारंपररक द्धबयाण्यांचा िापर करण्यास 

मयाजदा येतात. जीएम (Genetically 

Modified) द्धबयाण्यांमळेु शेतकऱ्यांचे 
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ईत्पादन खचज िाढतात अद्धण त्यांची मोठ्या 

कंपनयांिर ऄिलंद्धबत्ि िाढते. 

 द्धशक्षण:शैक्षद्धणक साद्धहत्य, संशोधन पेपर 

अद्धण द्धडद्धजटल ज्ञानािर कॉपीराआट 

ऄसल्यामळेु गरीब द्धिद्यार्थयाांना अद्धण 

संशोधकांना अिश्यक माद्धहती सहज 

ईपलब्ध होत नाही. मकु्त प्रिेश (Open 

Access) चळिळ ऄसनूही महागड्या 

सदस्यत्िाच्या ऄटी ऄनेकांना ईच्च द्धशक्षण 

अद्धण संशोधनात मागे ठेितात. 

४. स्थाद्धनक समदुाय अद्धण पारंपररक ज्ञानाचे शोषण: 

अद्धदिासी अद्धण पारंपररक समदुायांनी 

द्धपढ्याद्धनपढ्या जतन केलेले ज्ञान बौद्धिक संपदा 

कायद्यांऄतंगजत फारसे संरद्धक्षत नाही. बासमती तांदळू, 

हळद, नीम यांसारख्या भारतीय ईत्पादनांच े

अंतरराष्ट्रीय पटंेट घेतले गलेे, पण मळू भारतीय 

ईत्पादकांना त्याचा योग्य फायदा द्धमळाला नाही. 

त्यामळेु पारंपररक ज्ञानाचे शोषण थांबिण्यासाठी नयाय्य 

बौद्धिक संपदा धोरणांची गरज अह.े 

 

पारंपररक ज्ञान अद्धण बौद्धिक संपदा हक्क: 

१. अद्धदिासी, ग्रामीण अद्धण स्थाद्धनक समदुायांची 

भदू्धमका: 

भारतामध्ये ऄनेक अद्धदिासी अद्धण ग्रामीण 

समदुाय पारंपररक ज्ञानाचे िाहक अहते. औषधी 

िनस्पती, पारंपररक शेती पिती, हस्तकला अद्धण 

खाद्यसंस्कृती ह े त्यांचे मौद्धलक योगदान अह.े मात्र, 

मोठ्या कंपनया त्यांच्या ज्ञानाचा ईपयोग करून पेटंट 

द्धमळितात, पण या समदुायांना त्याचा लाभ द्धमळत 

नाही. 

२. पारंपररक ज्ञानाचे संरक्षण करण्यासंबंधीचे कायद े

अद्धण त्यातील त्रटुी: 

 जैिद्धिद्धिधता कायदा, २००२अद्धणTKDL 

(Traditional Knowledge Digital 

Library)पारंपररक ज्ञानाचे संरक्षण करतात. 

 भौगोद्धलक द्धनदशे (GI) कायदा, 

१९९९स्थाद्धनक ईत्पादनांना संरक्षण दतेो. 

 त्रटुी:पटंेद्धटंग प्रद्धक्रया गुंतागुंतीची ऄसनू 

स्थाद्धनक समदुायांना याचा फायदा द्धमळत 

नाही. 

३. अयिुदे, स्थाद्धनक औषधी प्रणाली अद्धण GI टॅग 

यांचे महत्त्ि: 

 अयिुेद अद्धण पारंपररक औषधी 

प्रणालींमधील हळद, ब्राह्मी, अद्धण नीम 

यांसारख्या िनस्पतींिर परदशेी कंपनयांनी 

पेटंट घेतले अह.े 

 GI टॅगबासमती तांदळू, दाद्धजजद्धलंग चहा 

यांसारख्या ईत्पादनांना ओळख दतेो. 

 सधुारणा गरजेच्या:स्थाद्धनक ईत्पादकांना 

बौद्धिक संपदा हक्कांद्धिषयी जागरूक करणे 

अिश्यक अह.े 

 

द्धडद्धजटल यगु अद्धण बौद्धिक संपदा: 

१. तंत्रज्ञान अद्धण निोपक्रमातील द्धिषमता: 

द्धडद्धजटल यगुात तंत्रज्ञानाची प्रगती िेगाने होत 

ऄसली तरी मोठ्या कॉपोरेट कंपनया अद्धण स्टाटजऄप 

यांच्यात निोपक्रमाच्या संधींमध्ये मोठी द्धिषमता अह.े 

पेटंट अद्धण बौद्धिक संपदा हक्क मोठ्या कंपनयांकडे 

कें द्रीत ऄसल्यामळेु लहान ईद्योजक अद्धण संशोधकांना 

प्रिेश कठीण होतो. 

२. डेटा अद्धण सॉफ्टिेऄर पेटंद्धटंगचा प्रभाि: 

डेटा गोळा करणे, साठिण े अद्धण त्याचा 

व्यापार करण े यामळेु गोपनीयतेचा प्रश्न द्धनमाजण होतो. 

सॉफ्टिेऄर पेटंद्धटंगमळेु मोठ्या कंपनयांचे िचजस्ि िाढत े

अद्धण निकल्पनांिर मयाजदा येतात. 

३. खलुे स्रोत (Open Source) अद्धण मकु्त ज्ञान 

चळिळीचे योगदान: 

Open Source अद्धण मकु्त ज्ञान 

चळिळींमळेु माद्धहती सिाांसाठी खलुी होते. Linux, 

Wikipedia अद्धण Open AI यांसारख्या ईपक्रमांनी 

ज्ञानाचे लोकशाहीकरण केले अह,े ज्ज्यामळेु 

सिजसामानयांना संशोधन अद्धण निोपक्रमाची संधी 

द्धमळते. 
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बौद्धिक संपदा कायद्यातील अव्हाने अद्धण सधुारणा: 

१. बौद्धिक संपदचे्या कायद्यांचे भारतातील पररणाम: 

भारतामध्ये बौद्धिक संपदा कायद्यांचा मोठा 

प्रभाि ऄसनू, पेटंट, कॉपीराआट अद्धण रेडमाकज  यामळेु 

ईद्योग अद्धण संशोधन क्षेत्राला चालना द्धमळते. मात्र, 

मोठ्या कंपनयांचे िचजस्ि अद्धण पेटंद्धटंगच्या गुंतागुंतीमळेु 

लघ ुईद्योजक, स्थाद्धनक समदुाय अद्धण पारंपररक ज्ञान 

िाहकांना मयाजदा येतात. 

२. नयाय्य अद्धण सिजसमािेशक धोरणांसाठी अिश्यक 

सधुारणा: 

 स्थाद्धनक पारंपररक ज्ञान अद्धण 

जैिद्धिद्धिधतेच्या संरक्षणासाठी ऄद्धधक 

प्रभािी कायद ेअिश्यक. 

 पेटंट प्रद्धक्रयेत पारदशजकता िाढिनू लहान 

संशोधक अद्धण स्टाटजऄपसाठी सोपी नोंदणी 

प्रणाली द्धनमाजण करािी. 

• खलुे स्रोत (Open Source) अद्धण मकु्त ज्ञान 

संकल्पनांना प्रोत्साहन द्यािे. 

सरकारने बौद्धिक संपदा द्धिषयक प्रद्धशक्षण 

अद्धण जागरूकता िाढिािी. शैक्षद्धणक संस्थांनी 

संशोधनाला चालना द्यािी अद्धण ईद्योग क्षेत्राने 

निोपक्रमासाठी सहकायज करािे. बौद्धिक संपदा नयाय्य 

अद्धण सिजसमािेशक करण्यासाठी सिजसमहूांनी एकत्र 

येण ेगरजेचे अह.े 

 

द्धनष्ट्कषज अद्धण द्धशफारसी: 

भारतामध्ये बौद्धिक संपदा हक्क अद्धण 

सामाद्धजक द्धिषमता यामध्ये मोठी तफाित अह.े मोठ्या 

कंपनयांचे िचजस्ि, स्थाद्धनक ज्ञानाचे शोषण अद्धण पेटंट 

प्रद्धक्रयेतील गुंतागुंत यामळेु लघ ु ईद्योजक, स्थाद्धनक 

समदुाय अद्धण संशोधकांना मयाजदा येतात. पारंपररक 

ज्ञानाचे योग्य संरक्षण होत नसल्याने अद्धदिासी अद्धण 

ग्रामीण समाज िंद्धचत राहतात. 

 

द्धशफारसी: 

 पारंपररक ज्ञानाचे संरक्षण: GI टॅग अद्धण 

जैिद्धिद्धिधता कायद्याला ऄद्धधक बळकटी 

द्यािी. 

 सहज अद्धण नयाय्य पटंेट प्रद्धक्रया:लघ ु

ईद्योजकांसाठी सोपी अद्धण द्धकफायतशीर 

प्रणाली द्धनमाजण करािी. 

 द्धशक्षण अद्धण जागरूकता:बौद्धिक संपदा 

कायद्यांद्धिषयी प्रद्धशक्षण अद्धण द्धडद्धजटल 

ज्ञानप्रसार िाढिािा. 

 सरकार अद्धण ईद्योग सहकायज:नयाय्य बौद्धिक 

संपदा धोरण े तयार करण्यासाठी 

सिजसमािेशक धोरण ेस्िीकारािी. 
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साराांि: 

  हा णनबांध बौणिक सांपदा अणधकार (IPR) आणण णिक्षण याांच्यातील समाजिास्त्रीय प्रभावाांचा अभ्यास करतो, 

णविेषतः IPR िैक्षणणक सांदभाात नवोन्मेषावर कसा पररणाम करतो, यावर. णिक्षण आणण नवोन्मेष याांचा समतोल 

राखताना बौणिक सांपदा अणधकाराांचा कायदा आणण त्याचा अभ्यास घेतला जातो. या णवषेषणाद्वारे, IPR आणण 

िैक्षणणक सांरचनाांमधील परस्पर णिया आणण त्यावर होणारे सामाणजक पररणाम तपासले जातात. यासोबतच, IPR च्या 

कक्षेत ज्ञानवाटप आणण नवोन्मेष यामधील समतोल साधण्याच्या धोरणाांवर चचाा केली जाते. 

 

प्रस्तावना: 

  णिक्षण आणण नवोन्मेष ह े समाजाच्या 

प्रगतीसाठी महत्त्वपणूा घटक आहते.बौणिक सांपदा 

अणधकार (IPR) ह े बौणिक सजानिीलतेचे सांरक्षण 

करण्याचे महत्त्वाचे साधन आह,े परांत ु त्याचा णिक्षण 

आणण नवोन्मेषावर काय पररणाम होतो, ह ेसमजनू घेण े

आवश्यक आह.ेज्ञान-आधाररत अथाव्यवस्थाांच्या 

उदयामळेु आणण णडणजटल प्लेटफॉर्मसाच्या प्रसारामळेु 

IPR आणण णिक्षण याांच्यातील परस्पर सांबांध अणधकच 

जणटल झाले आहते. 

 

पवूा साणहत्याचा आढावा: 

  बौणिक सांपदा अणधकार (IPR) ह े

सजानिीलतेचे सांरक्षण आणण नवोन्मेषला प्रोत्साहन 

दणे्यासाठी महत्त्वाचे असतात (Hargreaves, 2011). 

  तथाणप, IPR ची अत्यणधक व्यावसाणयकता 

णिक्षणासाठी आवश्यक असलेल्या मकु्त णवचाराांच्या 

मकु्ततेला अडथळा आण ूिकते (Lessig, 2008). 

  णिक्षण प्रणाली समाजातील मलू्ये आणण 

व्यक्तीगत णवकास याांच्यातील मध्यस्थ र्महणनू काया 

करतात (Durkheim, 1912). IPR णिक्षण क्षेत्रात 

प्रवेिावर कसा प्रभाव टाकतो, ह ेसमाजिास्त्रीय ष्टीनीने 

महत्त्वाचे आह.े 

  िैक्षणणक समाजिास्त्रात ज्ञानाच्या समान 

प्रवेिाची आवश्यकता असते, आणण IPR यामळेु 

णिक्षणात भेदभाव होऊ िकतो (Bourdieu, 1990). 

  जागणतकीकरणाच्या यगुात, णवद्यार्थयाांना 

आणण णिक्षकाांना ज्ञानाच्या असांख्य स्त्रोताांपयांत प्रवेि 

णमळतो. मात्र, IPR च्या कायद्याांमध्ये णभन्नता असणे, 

ही एक मोठी अडचण आह े(Boyle, 2003). 

 

सांिोधन पिती: 

 गणुात्मक सांिोधन पित, ज्यामध्ये िैक्षणणक 

सांस्था, IPR सांबांणधत धोरण,े तसेच णिक्षक आणण 

धोरणकत्याांच्या मलुाखतींचा अभ्यास केला जातो. 
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अ. सांिोधनाचा प्रश्न: 

  बौणिक सांपदा अणधकाराांचा वापर णिक्षण 

सांस्थाांमधील नवोन्मेष आणण ज्ञानवाटप यामधील 

समतोल कसा राखतो? 

ब. उणिटीन:े 

1. IPR चे णिक्षण सांरचनाांवर आणण नवोन्मेषावर 

होणारे समाजिास्त्रीय पररणाम समजनू घेण.े 

2. IPR कायद्याांमळेु णिक्षण क्षेत्रामध्ये ज्ञानवाटप 

आणण नवोन्मेष यामधील समतोल कसा 

साधता येईल, याचा अभ्यास करण.े 

3. समाजातील णवणवध आणथाक आणण 

साांस्कृणतक स्तराांचा णवचार करून समतोल 

साधण्यासाठी धोरण ेसचुवण.े 

क. डेटा सांकलन: 

प्राथणमक डेटा: 

 णिक्षक, IPR वकील आणण धोरणकत्याांची 

मलुाखती. 

 िैक्षणणक सांस्थाांमध्ये IPR धोरणाांचा वापर 

कसा झाला, यावर आधाररत प्रकरण 

अभ्यास. 

णद्वतीयक डेटा: 

 IPR, णिक्षण आणण नवोन्मेष याांच्या 

परस्परसांबांधावर आधाररत िोधणनबांध, 

पसु्तकां , अहवाल इत्यादींचा आढावा. 

 

IPR आणण िैक्षणणक प्रवेि: 

  अनेक वेळा, कठोर IPR कायद्याांमळेु 

िैक्षणणक सांसाधनाांचा प्रवेि मयााणदत होतो, ज्यामळेु 

णवद्यार्थयाांना णिक्षण घेण्यास अडचण येते.तथाणप, योग्य 

IPR सांरक्षणामळेु सजानिीलतेला प्रोत्साहन णमळते, 

ज्यामळेु िैक्षणणक सामग्रीत अणधक सांिोधन आणण 

नवोन्मेष होतो. 

नवोन्मेष आणण मकु्त प्रवेि याांचा समतोल: समतोल 

साधण े ह े एक आव्हान आह,े णजथे नवोन्मेषाला 

परुस्कार णदला जातो आणण ज्ञानाच्या मकु्त दवेाण-

घेवाणाला प्रणतबांध नाही. उदाहरणाथा, Open Access 

मॉडेल्स आणण Creative Commons लायसन्सेस ही 

अिा तडजोडीची िक्यता प्रस्तुत करतात. 

सामाणजक-आणथाक घटक: IPR धोरण े साधारणपणे 

समिृ राष्ट्रातील सांस्थाांना प्राधान्य दतेात, जे िैक्षणणक 

णवषमतेला वाढव ूिकते. अिा णस्थतीला समजनू घेणे 

आणण सधुारणा करण ेआवश्यक आह े 

तांत्रज्ञान उपाय आणण धोरणात्मक नाणवन्य: 

तांत्रज्ञानात्मक प्लॅटफॉर्मसा, जसे की णडणजटल रेपॉणझटोरी 

आणण ऑनलाइन लायब्ररीज, ज्ञानवाटप सलुभ करतात. 

मात्र, अनेक प्लॅटफॉर्मसाच्या प्रणतबांधात्मक लायसणन्सांग 

मॉडेल्समळेु अडचणी येतात. 

णिक्षण आणण नवोन्मेष ह े कोणत्याही 

समाजाच्या प्रगतीसाठी महत्त्वाचे घटक आहते. 

नवोन्मेषामळेु नवनवीन तांत्रज्ञान, णवचारसरणी, आणण 

समाजातील णवकास घडतो, तर णिक्षण हा त्या 

नवोन्मेषाला णदिा देण्याचा आणण त्याचा समाजाच्या 

णहतासाठी वापर करण्याचा महत्त्वाचा मागा आह.े परांत ु

या दोन्ही घटकाांमध्ये योग्य समतोल राखण े ही एक 

मोठी जबाबदारी असते. 

 

बौणिक सांपदा अणधकार आणण णिक्षण: 

बौणिक सांपदा अणधकार (IPR) ह े

नवोन्मेषाच्या सांरक्षणासाठी महत्त्वाचे साधन आह.े ह े

अणधकार सांिोधक, लेखक, आणण िास्त्रज्ञाांना त्याांच्या 

सजानिीलतेचे सांरक्षण करण्याची सांधी दतेात. मात्र, हचे 

अणधकार णिक्षण प्रणालीसाठी अडथळा ठरू िकतात, 

कारण कठोर IPR कायद्याांमळेु अनेक िैक्षणणक 

सांसाधनाांवर मयाादा येतात. उदा. महागडी पाठ्यपसु्तके, 

सांिोधन पेपसा याांचा मकु्त प्रवेि मयााणदत केला जातो, 

त्यामळेु ज्ञानाचा प्रसार सांकुणचत होतो. 

 

मकु्त प्रवेि आणण नवोन्मेष याांचा समतोल: 

णिक्षणामध्ये समता आणण सवासमावेिकता 

आवश्यक आह.े त्यासाठी नवोन्मेषाच्या सांधी जपत, 
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बौणिक सांपदचेे णनयम णिणथल करण े गरजेचे आह.े 

यासाठी काही प्रभावी उपाय पढेु येतात: 

अ. ओपन अकॅ्सेस (Open Access) धोरण े – 

सांिोधन आणण णिक्षणाच्या क्षेत्रात मकु्त प्रवेि असावा, 

जेणकेरून कोणत्याही णवद्यार्थयााला ज्ञान णमळवण्यासाठी 

अडथळा येणार नाही. 

ब. णिएणटव्ह कॉमन्स लायसन्सेस – जे लेखक आणण 

सांिोधकाांना त्याांच्या कामावर णनयांत्रण ठेवण्यास मदत 

करतात, पण त्याच वेळी ते ज्ञान समाजात मकु्तपण े

पोहोच ूिकते. 

क. णडणजटल लायब्ररी आणण ओपन एज्यकेुिनल 

ररसोसेस (OER) – तांत्रज्ञानाचा वापर करून, णडणजटल 

प्लॅटफॉमावर मोफत आणण सुलभ िैक्षणणक सामग्री 

उपलब्ध करून दणे ेगरजेचे आह.े 

ड. िैक्षणणक धोरणाांमध्ये सधुारणा – सरकार आणण 

िैक्षणणक सांस्था याांनी नवोन्मेषाला चालना दणेारी, पण 

णिक्षणाला सवासमावेिक ठेवणारी धोरण ेस्वीकारावीत. 

 

सामाणजक-आणथाक पररणाम आणण धोरणात्मक उपाय: 

IPR च्या कठोर अांमलबजावणीमळेु 

णवकसनिील दिेाांतील णवद्यार्थयाांना णिक्षण घेण्यात 

अनेक अडचणी येतात. यावर उपाय र्महणनू, णिक्षण 

क्षेत्रातील धोरण े अिा प्रकारे आखली पाणहजेत की, 

ज्यामळेु गररबाांना आणण दबुाल घटकाांना णिक्षणाचा 

समान लाभ णमळेल. 

णिक्षण आणण नवोन्मेष याांचा समतोल 

राखण्यासाठी IPR धोरणाांत लवणचकता असणे 

आवश्यक आह.े सांिोधन आणण नवोन्मेषाला प्रोत्साहन 

दतेानाच, िैक्षणणक सांसाधनाांवर सहज आणण 

परवडणारा प्रवेि असावा. यासाठी ओपन अकॅ्सेस, 

णडणजटल णिक्षण प्लॅटफॉमा आणण णिएणटव्ह कॉमन्स 

सारख्या मॉडेल्सचा उपयोग वाढवण े गरजेचे आह.े 

यामळेु णिक्षणाचा णवस्तार होईल आणण नवोन्मेषाला 

बांधने न लावता समाजाची प्रगती साधता येईल. 

 

 

सांिोधनाचे णनष्ट्कषा: 

  बौणिक सांपदा अणधकार आणण िैक्षणणक 

प्रवेि यामध्ये समतोल राखण ेह ेएक जणटल काया आह.े 

कठोर IPR कायद्याांमळेु णिक्षणाचा प्रगतीवर अडथळा 

येतो, परांत ु णढला कायदा नवोन्मेषाला धोका उत्पन्न 

करू िकतो. बौणिक सांपदा अणधकार (IPR) आणण 

णिक्षण याांच्यात समतोल राखणे ही एक जणटल प्रणिया 

आह.े कठोर IPR कायद्याांमळेु िैक्षणणक सांसाधनाांवर 

प्रवेि मयााणदत होतो, ज्यामळेु ज्ञानाचे प्रसार आणण 

नवोन्मेषाला अडथळा णनमााण होतो. दसुरीकडे, णिणथल 

णनयमाांमळेु सजानिीलतेच्या सांरक्षणावर पररणाम 

होतो.समाधान र्महणनू, Open 

AccessआणणCreative Commonsयाांसारख्या 

धोरणाांचा स्वीकार आवश्यक आह,े ज्यामळेु 

नवोन्मेषाला चालना णमळेल आणण णिक्षण 

सवासमावेिक राहील. तांत्रज्ञानाधाररत सांसाधने, 

णडणजटल लायब्ररी आणण OER चा प्रभावी वापर 

करून ज्ञान सवाांसाठी सहज उपलब्ध करता येईल. 

िैक्षणणक धोरणाांमध्ये लवणचकता आणनू नवोन्मेष 

आणण ज्ञानवाटप याांचा समतोल साधण्याची गरज आह,े 

जेणकेरून समाजिास्त्रीय आणण आणथाक स्तराांवर 

िैक्षणणक णवषमता कमी करता येईल. 

 

सांिोधनाच्या णिफारिी: 

  िैक्षणणक सांस्थाांनी लवणचक IPR धोरण े

स्वीकारली पाणहजेत, ज्यामळेु सजानिीलतेला सांरक्षण 

णमळते आणण णवद्यार्थयाांना खुले ज्ञान णमळवण्यासाठी 

सांधी णमळते.बौणिक सांपदा अणधकाराांवर जागणतक 

धोरणाांचा एकसारखा अांमलबजावणी होण े आवश्यक 

आह,े ज्यामळेु नवोन्मेष आणण मकु्त ज्ञानवाटप याांचा 

समतोल साधता येईल.णिक्षण आणण नवोन्मेष याांचा 

समतोल राखण्यासाठी बौणिक सांपदा अणधकार (IPR) 

धोरणाांमध्ये लवणचकता आवश्यक आह.े ओपन 

अकॅ्सेस (Open Access) आणण णिएणटव्ह कॉमन्स 

(Creative Commons) लायसणन्सांग याांचा 

अणधकाणधक अवलांब करावा, जेणेकरून ज्ञानवाटप 
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सलुभ होईल.िैक्षणणक सांस्थाांनी णडणजटल लायब्ररी, 

ऑनलाइन णिक्षण स्रोत (OER), आणण मकु्त प्रवेि 

धोरणाांचा अवलांब करावा. सांिोधन आणण नवोन्मेष 

प्रकल्पाांना प्रोत्साहन दणे्यासाठी सरकारने अनदुान े

आणण सवलती द्याव्यात.IPR कायद्याांचे आांतरराष्ट्रीय 

स्तरावर समायोजन करून सवा णवद्यार्थयाांना समान सांधी 

णमळेल, असे धोरण राबवावे. तांत्रज्ञानाच्या मदतीने 

नवीन णिक्षण पिती णवकणसत करून नवोन्मेषाला 

चालना द्यावी. िैक्षणणक आणण व्यावसाणयक क्षेत्र 

याांच्यात समन्वय साधनू बौणिक सांपदचेा सयुोग्य 

उपयोग करावा. 
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प्रस्तावना: 

 पारंपाररक ज्ञान अणण अणदवासी वारसा ह े

दोन ऄत्यंत महत्त्वाचे घटक अहते, जे अपल्या 

समाजाच्या सांस्कृणतक अणण भौगोणलक परंपरेचा एक 

महत्त्वपणूा भाग अहते. पारंपाररक ज्ञान म्हणजे ह ेज्ञान, 

कौशल्य, कल्पना अणण णवश्वासांचा संच अह,े जो 

णपढ्यानणपढ्या पढेु जातो अणण समाजात रुळलेला 

ऄसतो. अणदवासी वारसा ह े म्हणजे त्या अणदवासी 

लोकांच्या णवणशष्ट परंपरा, संस्कृती, अणण 

जीवनशैलीचे सांस्कृणतक धरोहर. पारंपाररक ज्ञान अणण 

अणदवासी वारसा पेटंट केल्याने ऄनेक अव्हाने अणण 

समस्यांचा सामना करावा लागतो. पारंपाररक ज्ञान ह े

ऄनेक णपढ्यांपासनू एकणित केलेले अणण सामाणजक 

समदुायांमध्ये सामाणयक केलेले ऄसते. याला पेटंट 

केल्याने काही गंभीर प्रश्न ईभे राहतात. खाली काही 

प्रमखु अव्हाने णदली अहते. 

 

पारंपाररक ज्ञान: 

 पारंपाररक ज्ञान ह े मखु्यतः ऄनभुवावर 

अधाररत ऄसते अणण त्याची णनणमाती ऄनेक 

णपढ्यांच्या कष्टांमध्ये अणण जीवन संघषाात झालेली 

ऄसते. यात पयाावरणाचे समतोल राखण्याचे ईपाय, 

जैणवक णवणवधता अणण पयाावरणीय जागरूकता, 

पारंपाररक औषधी पद्धती, शेती अणण कृषी तंिज्ञान 

यांचा समावेश होतो. पारंपाररक ज्ञानाची एक महत्त्वाची 

गोष्ट म्हणजे, ते स्थाणनक पयाावरणाशी संबंणधत ऄसते, 

अणण ते संबंणधत समाजाच्या जीवनशैलीला प्रगल्भतेने 

प्रणतणबंणबत करते. 

 

अणदवासी वारसा: 

 अणदवासी लोकांचे वारसा हा एक णवस्ततृ 

अणण महत्त्वपणूा सांस्कृणतक अयाम अह.े अणदवासी 

समाजाने लाखो वष े अपल्या णपढ्यांची परंपरा जपनू 

ठेवली अह.े त्यांची बोली, कलेचे णवणवध प्रकार, 

अणदवासी साणहत्य, नतृ्य, संगीत, अणण धाणमाक 

णवश्वास या सवा गोष्टी त्यांचा सांस्कृणतक वारसा 

दशावतात. अणदवासी लोक पयाावरणाशी जास्त 

जळुवनू घेतात, अणण त्यांचा जीवनशैली मखु्यत: 

नैणतक अणण शाश्वत जीवनावर अधाररत ऄसतो. 

अणदवासी समाजाच्या परंपरेत प्राकृणतक संसाधनांचा 

सन्मान करण्याची अणण त्यांचा योग्य वापर करण्याची 

साक्ष अह.े 

 

पारंपाररक ज्ञान अणण अणदवासी वारसा यांचे महत्त्व: 

 पारंपाररक ज्ञान अणण अणदवासी वारसा यांच े

महत्त्व समजनू घेतल्यास, ते अपल्या समाजासाठी 

केवळ सांस्कृणतक अणण ऐणतहाणसकदृष््टया महत्त्वाच े

नाही, तर शाश्वत णवकास अणण पयाावरण रक्षणासाठी 

दखेील ऄत्यंत महत्त्वपणूा अहते. अणदवासी लोक 

णवणवध जैवणवणवधतेचे रक्षण करत अले अहते. त्यांची 

पारंपाररक कृषी पद्धती, जल व्यवस्थापन, वनसंपत्तीच े

णनयमन, अणण जलवाय ू बदलाच्या णवरोधात त्यांनी 

DOI - 10.5281/zenodo.14905330
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तयार केलेले ईपाय ह ेसवा ऄणधक शाश्वत अणण प्रभावी 

ऄस ूशकतात. 

 

अधणुनक काळात पारंपाररक ज्ञान अणण अणदवासी 

वारसाचे संरक्षण: 

 अजकाल, जागणतक स्तरावर पारंपाररक ज्ञान 

अणण अणदवासी वारसा या गोष्टीला धोका णनमााण होत 

अह.े जलवाय ूपररवतान, वनणवनाश, औद्योणगकीकरण, 

अणण शहरीकरणामळेु अणदवासी लोकांच्या पारंपाररक 

जीवनशैलीला मोठा धोका अह.े त्यामळेु, या ज्ञानाच्या 

रक्षणासाठी अणण संवधानासाठी ऄणधक चांगल्या 

धोरणांची अवश्यकता अह.े अणदवासी समाजाच्या 

हककांची पतूाता करण्यासाठी ऄनेक संस्थांनी अवाज 

ईठवला अह,े अणण त्यांचं महत्त्व ओळखनू जागणतक 

स्तरावर या ज्ञानाच्या संवधानासाठी ऄनेक ईपाय 

करण्यात अले अहते. 

1. संस्कृती अणण परंपरेचे ईल्लंघन:  पारंपाररक ज्ञान 

अणदवासी समदुायांच्या जीवनशैलीचा भाग ऄसतो. ते 

त्यांच्या सांस्कृणतक अणण सामाणजक परंपरेच्या 

अधारावर णवकणसत होतात. जेव्हा ह े ज्ञान पेटंट केले 

जाते, तेव्हा त्या समदुायाचे सांस्कृणतक हकक अणण 

परंपरेचे ईल्लंघन होउ शकते. यामळेु त्या समदुायाच्या 

आतरांसोबत ऄसलले्या वारशाची हानी होउ शकते. 

2. ज्ञानाची हककदारी समस्या: पारंपाररक ज्ञान सामणूहक 

ऄसते, म्हणजे ते एकटा एखादी व्यक्ती नाही, तर संपणूा 

समदुायामध्ये सामाणयक केले जाते. पेटंट काढताना, या 

ज्ञानाची हककदारी एकाच व्यक्ती णकंवा कंपनीकडे जाउ 

शकते. ह े त्या समदुायाच्या हककांचा ईल्लंघन करणारे 

ठरू शकते, कारण त्यांनी ह े ज्ञान णनमााण केले ऄसले 

तरी त्यांना त्याच्या वापराचे हकक नाहीत. 

3. अणथाक शोषण: पेटंट केलेले पारंपाररक ज्ञान कधी 

कधी तज्ञ कंपन्यांसाठी अणथाक लाभ णमळवण्याचे एक 

साधन बनते, तर त्याचे वास्तणवक णनमााते ऄसलेले 

अणदवासी समदुाय अणथाक दृष््टया शोणषत होतात. 

त्यांना त्यांचे ज्ञान णकंवा शोध वापरून नफा 

णमळवण्याची संधी णमळत नाही. 

 

4. कायदशेीर ऄणधकारांची कमतरता:   अणदवासी 

समदुाय णकंवा पारंपाररक ज्ञान ऄसलेल्या लोकांना 

प्रायः पेटंट प्रणियेसाठी अवश्यक कायदशेीर अणण 

प्रशासणनक ज्ञान ईपलब्ध नसतो. त्यामळेु पेटंट 

काढताना णकंवा त्यावर तिार दाखल करताना त्यांना 

ऄनेक ऄडचणी येतात, ज्यामळेु त्यांचे हकक सरुणक्षत 

राहण ेकठीण होते. 

5. गैरवापराच ेधोके: पेटंट केललेे पारंपाररक ज्ञान णकंवा 

औषधीय ईपयोग गैरवापरासाठी वापरले जाउ 

शकतात. ईदाहरणाथा, औषध णकंवा वनस्पती यांचे पेटंट 

काढून मोठ्या कंपन्या त्यांचा औद्योणगक वापर करू 

शकतात, ज्यामळेु त्या वनस्पती णकंवा ज्ञानाच्या 

पारंपाररक वापरावर पररणाम होतो. 

6. प्राकृणतक संसाधनांचा शोषण: अणदवासी समदुाय 

ऄनेक वेळा अपल्या ज्ञानाचा ईपयोग नैणतक अणण 

पयाावरणीय दृष््टया णटकाउपणाने करतात. पेटंट 

घेतल्याने, त्या ज्ञानाचा औद्योणगक अणण शहरी वापर 

वाढू शकतो, जो कधी कधी त्या नैणतक व पयाावरणीय 

पैलूंना धकका दउे शकतो. 

7. समाजातील ऄसमानता वाढणवण:े  पेटंट प्रणालीच्या 

ऄतंगात, ज्ञानाचे मालकी हकक एका व्यक्ती णकंवा 

संस्थेकडे जातात, अणण आतर समदुायांना त्याचा फायदा 

णमळवण े कठीण होउ शकते. यामळेु समाजातील 

ऄसमानता वाढू शकते, खासकरून जेव्हा स्थाणनक 

समदुायांना त्यांच्या पारंपाररक ज्ञानावर हकक नाहीत. 

 

णनष्कषा: 

 पारंपाररक ज्ञान अणण अणदवासी वारसा पेटंट 

केल्याने सामाणजक, सांस्कृणतक, अणण कायदशेीर 

दृष्टीने ऄनेक गंभीर समस्या णनमााण होउ शकतात. या 

प्रकारच्या ज्ञानाचे संरक्षण करताना त्या समदुायांच्या 

हककांचे योग्य रक्षण केले पाणहजे, जेणकेरून त्यांचा 

शोषण होणार नाही अणण त्यांचे पारंपाररक ज्ञान 

सन्मानाने संरणक्षत राहील. 
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सारांश: 

बौद्धिक संपदा संरक्षण (Intellectual Property Rights - IPR) ही अधदु्धनक ऄथथव्यवस्थेचा महत्त्वाचा 

भाग बनली अह.े पेटंट, कॉपीराआट, रेडमाकथ , औद्योद्धगक द्धडझाआन अद्धण भौगोद्धलक संकेत यांसारख्या हककांमळेु 

नवद्धनद्धमथतीला चालना द्धमळते अद्धण अद्धथथक वाढ शकय होते. भारताने जागद्धतकीकरणानंतर ऄनेक अंतरराष्ट्रीय 

करारांमध्ये सहभाग घेतला अह,े जसे की TRIPS (Trade-Related Aspects of Intellectual Property 

Rights), WIPO (World Intellectual Property Organization), अद्धण पॅररस करार. या करारांमळेु भारताच्या 

बौद्धिक संपदा धोरणांमध्य ेमहत्त्वपणूथ बदल झाले. भारताच्या बौद्धिक संपदा कायद्याला ऄनेक कायदशेीर अद्धण राजकीय 

अव्हान ेअहते. न्यायालयीन प्रद्धियेतील द्धवलंब, ऄमंलबजावणीतील त्रटुी, अद्धण स्थाद्धनक कंपन्यांना होणारे अद्धथथक 

दडपण ही प्रमखु ऄडचणी अहते. परदशेी औषध कंपन्यांची पेटंट मोनोपॉली अद्धण भारतीय जेनेररक औषध ईद्योग 

यांच्यातील संघषथ ह े एक महत्त्वाचे कायदशेीर अव्हान अह.े राजकीयदृष््टया, भारतान े बौद्धिक संपदचेे संरक्षण अद्धण 

सावथजद्धनक द्धहत यामध्ये संतलुन राखण्याचा प्रयत्न केला अह.े मात्र, बौद्धिक संपदा हककांबाबत मकु्त व्यापार 

करारांमधील ऄटी, तंत्रज्ञाान हस्तांतरणासंदभाथतील समस्या, अद्धण धोरणात्मक ऄडथळे कायम अहते. 

हा संशोधन पेपर भारतीय बौद्धिक संपदा कायद्याच्या संदभाथत अंतरराष्ट्रीय करारांची भदू्धमका स्पष्ट करतो, तसेच 

कायदशेीर अद्धण राजकीय अव्हानांचे सखोल द्धवशे्लषण करतो. यामळेु बौद्धिक संपदा संरक्षणाच्या क्षेत्रातील धोरण े

सधुारण्यासाठी महत्त्वपणूथ द्धशफारसी द्धदल्या जातील. 

 

प्रस्तावना: 

बौद्धिक संपदा (Intellectual Property - 

IP) ही कोणत्याही दशेाच्या वैज्ञााद्धनक, अद्धथथक अद्धण 

औद्योद्धगक द्धवकासाचा मखु्य अधार अह.े पेटंट, 

कॉपीराआट, अद्धण रेडमाकथ  यांसारखे हकक संशोधकांना 

अद्धण ईद्योजकांना त्यांच्या नवकल्पनांचे संरक्षण 

करण्याची संधी दतेात. भारत हा द्धवकसनशील 

ऄथथव्यवस्था ऄसला तरी, बौद्धिक संपदचे्या 

संरक्षणाच्या अंतरराष्ट्रीय मानकांशी त्याची तडजोड 

सतत चाल ूअह.े 

भारताने 1995 मध्ये WTO ऄंतगथत TRIPS 

करारावर स्वाक्षरी केल्यानंतर बौद्धिक संपदा कायद्यात 

मोठे बदल झाले. मात्र, या कराराच्या 

ऄमंलबजावणीमध्ये ऄनेक अव्हाने ईद्भवली. पेटंट 

संरक्षणामळेु भारतातील स्वस्त औषधांचे ईत्पादन 

अद्धण तंत्रज्ञाान प्रवेश मयाथद्धदत होण्याची भीती द्धनमाथण 

झाली. 

या संशोधनाचा हतेू भारताच्या बौद्धिक संपदा 

संरक्षण अद्धण अंतरराष्ट्रीय करारांमधील सहभागाचे 

सखोल द्धवशे्लषण करणे हा अह.े यामध्ये कायदशेीर 
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अद्धण राजकीय अव्हाने यांचे द्धवस्ततृ परीक्षण करून 

पढुील सधुारणा प्रस्ताद्धवत केल्या जातील. 

 

बौद्धिक संपदा संरक्षण: संकल्पना: 

द्धवज्ञाान अद्धण तंत्रज्ञाानाच्या प्रगतीमळेु 

जगभरात नावीन्यपणूथ संशोधन अद्धण द्धनद्धमथतीला 

चालना द्धमळाली अह.े ऄशा नवकल्पनांचे योग्यररत्या 

संरक्षण होण्यासाठी बौद्धिक संपदा हककांची 

(Intellectual Property Rights - IPR) संकल्पना 

ऄद्धस्तत्वात अली. बौद्धिक संपदा ही कोणत्याही 

व्यक्तीच्या द्धकंवा संस्थेच्या सजथनशीलतेतनू द्धनमाथण 

झालेली ऄमतूथ मालमत्ता ऄसते. ती पेटंट, कॉपीराआट, 

रेडमाकथ , भौगोद्धलक संकेत, औद्योद्धगक द्धडझाआन अद्धण 

व्यापार गदु्धपत ेया द्धवद्धवध स्वरूपात ऄद्धस्तत्वात ऄसते. 

बौद्धिक संपदा ही कोणत्याही व्यक्तीच्या 

कल्पकतेतनू, संशोधनातनू द्धकंवा नवकल्पनेतनू द्धनमाथण 

होते. ह े द्धवचार, संकल्पना द्धकंवा कलाकृतींचे स्वरूप 

ऄसनू त्यांचे कायदशेीर हकक त्याच्या द्धनमाथत्यास द्धदले 

जातात. या हककांच्या मदतीने संबंद्धधत व्यक्ती द्धकंवा 

संस्था त्याच्या द्धनद्धमथतीचा अद्धथथक लाभ घेउ शकते 

अद्धण ऄनद्धधकृत वापरापासनू संरक्षण द्धमळव ूशकते. 

 

अंतरराष्ट्रीय करार अद्धण भारताची भदू्धमका: 

ऄ. TRIPS करार: 

बौद्धिक संपदा हककांबाबत व्यापारद्धवषयक 

करार (Trade-Related Aspects of Intellectual 

Property Rights – TRIPS) हा १९९५ मध्ये 

जागद्धतक व्यापार संघटनेच्या (WTO) ऄतंगथत 

स्वीकारण्यात अला. या करारामळेु बौद्धिक संपदा 

हककांसाठी जागद्धतक स्तरावर समान अद्धण कठोर 

द्धनयम लाग ूकरण्यात अले. पेटंट, रेडमाकथ , कॉपीराआट, 

औद्योद्धगक द्धडझाआन अद्धण व्यापार गदु्धपते यांसारख्या 

बौद्धिक संपत्तीच्या संरक्षणासाठी TRIPS करार 

महत्त्वपणूथ ठरला. भारताने १९९५ मध्ये TRIPS करार 

स्वीकारला, परंत ु त्याच्या ऄमंलबजावणीसाठी काही 

सवलती माद्धगतल्या. त्यानसुार, भारताने २००५ मध्य े

पेटंट कायद्यात सधुारणा करून औषध अद्धण 

जैवतंत्रज्ञाान क्षेत्रातील संशोधनावर पेटंट द्धमळवण्याची 

प्रद्धिया ऄद्धधक कठोर केली. TRIPS करारामळेु 

भारतातील फामाथस्यदु्धटकल अद्धण तंत्रज्ञाान कंपन्यांना 

अंतरराष्ट्रीय स्तरावर अपल े हकक द्धमळवण्यास मदत 

झाली, परंत ु काही ईद्योगांना या कठोर द्धनयमांमळेु 

अव्हानेही द्धनमाथण झाली. 

ब. WIPO करार: 

जागद्धतक बौद्धिक संपदा संघटना (World 

Intellectual Property Organization – WIPO) 

ही संयकु्त राष्ट्रसंघाशी संलग्न ऄसलेली संस्था अह,े 

जी बौद्धिक संपदचे्या जागद्धतक द्धनयमनासाठी कायथ 

करते. १९६७ मध्ये स्थापन झालेल्या या संस्थेच्या 

माध्यमातनू बौद्धिक संपदा हककांचे अंतरराष्ट्रीय 

स्तरावर संरक्षण करण्यासाठी द्धवद्धवध करार राबवल े

जातात. भारत १९७५ मध्ये WIPOचा सदस्य बनला. 

WIPOच्या ऄतंगथत बौद्धिक संपदचे्या संरक्षणासंदभाथत 

भारताने द्धवद्धवध अंतरराष्ट्रीय करारांमध्ये सहभाग 

घेतला अह.े या करारांमळेु भारतातील संशोधक, 

लेखक अद्धण ईद्योगांना अंतरराष्ट्रीय स्तरावर त्यांच्या 

नवसंकल्पनांचे अद्धण कलाकृतींचे संरक्षण द्धमळण्यास 

मदत झाली. WIPOच्या तंत्रज्ञाान हस्तांतरण अद्धण 

संशोधन प्रोत्साहन योजनांमळेु भारतातील औद्योद्धगक 

अद्धण वैज्ञााद्धनक प्रगतीला गती द्धमळाली. 

क. पॅररस करार : 

पॅररस करार हा १८८३ मध्ये औद्योद्धगक 

मालमत्तेच्या संरक्षणासाठी स्वीकारण्यात अला. या 

कराराने पेटंट, रेडमाकथ  अद्धण औद्योद्धगक द्धडझाआनसाठी 

समान अंतरराष्ट्रीय द्धनयम ठरवले. या कराराचा मखु्य 

ईद्दशे म्हणजे द्धवद्धवध दशेांमध्ये पेटंट अद्धण 

रेडमाकथ साठी ऄजथ करण्याच्या प्रद्धियेत ससुतू्रता अणण े

अद्धण बौद्धिक संपदा हककांचे समान संरक्षण करण.े 

भारत १९९८ मध्ये पॅररस कराराचा सदस्य बनला. या 

करारामळेु भारतीय कंपन्यांना अद्धण संशोधकांना 

त्यांच्या शोध अद्धण ब्रडँचे अंतरराष्ट्रीय स्तरावर 

संरक्षण द्धमळण्यास मदत झाली. तसेच, भारतातील 

संशोधन संस्थांना त्यांच्या नाद्धवन्यपणूथ संशोधनासाठी 

जागद्धतक स्तरावर पेटंट द्धमळवण्याचा मागथ सकुर झाला. 
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ड. बनथ कन्व्हने्शन :  

बनथ कन्व्हने्शन हा १८८६ मध्ये स्वीकारण्यात 

अलेला करार अह,े जो साद्धहद्धत्यक अद्धण 

कलाकृतींना जागद्धतक स्तरावर संरक्षण दतेो. या 

कराराऄतंगथत, सदस्य दशेांमधील लेखक अद्धण 

कलाकार यांच्या साद्धहद्धत्यक अद्धण कलात्मक 

द्धनद्धमथतींना कोणत्याही स्वतंत्र नोंदणीद्धशवाय 

अंतरराष्ट्रीय संरक्षण द्धदले जाते. भारत १९२८ मध्ये बनथ 

कन्व्हने्शनचा सदस्य बनला. या करारामळेु भारतीय 

लेखक, संगीतकार, द्धचत्रकार अद्धण द्धचत्रपट द्धनमाथत्यांना 

त्यांच्या द्धनद्धमथतीचे जागद्धतक संरक्षण द्धमळाले. तसेच, 

भारतात तयार होणाऱ्या साद्धहद्धत्यक अद्धण कलाकृतींना 

ऄन्य दशेांमध्येही कॉपीराआट संरक्षण लाग ू झाले. 

त्यामळेु भारतीय साद्धहत्य अद्धण कला क्षेत्राच्या 

जागद्धतक ओळखीला मदत झाली. 

इ. माद्धद्रद करार : 

माद्धद्रद करार हा १८९१ मध्ये स्वीकारण्यात 

अला अद्धण तो रेडमाकथ च्या अंतरराष्ट्रीय 

नोंदणीसंदभाथत महत्त्वपणूथ अह.े या कराराऄतंगथत, 

कोणत्याही सदस्य दशेातील कंपनी द्धकंवा व्यक्ती एकाच 

ऄजाथद्वारे ऄनेक दशेांमध्ये रेडमाकथ  नोंदणी करू शकते. 

भारत २०१३ मध्ये माद्धद्रद कराराचा सदस्य बनला. या 

करारामळेु भारतीय कंपन्यांना जागद्धतक स्तरावर त्यांचे 

रेडमाकथ  नोंदणी करणे सोपे झाले. त्यामळेु भारतीय 

ब्रड्ँसना अंतरराष्ट्रीय बाजारपेठेत ऄद्धधक स्थैयथ 

द्धमळाले अद्धण त्यांच्या ईत्पादनांचे संरक्षण करण्यासाठी 

जागद्धतक पातळीवर मदत द्धमळाली. 

बौद्धिक संपदचे्या संरक्षणासाठी भारतान े

द्धवद्धवध कायद ेअद्धण धोरण ेस्वीकारली अहते. १९९९ 

अद्धण २००५ मध्ये भारताने पेटंट कायद्यात सधुारणा 

करून TRIPS कराराच्या ऄमंलबजावणीसाठी 

अवश्यक पावले ईचलली. तसेच, भारताने कॉपीराआट 

कायदा २०१२, रेडमाकथ  कायदा १९९९, औद्योद्धगक 

द्धडझाआन कायदा २०००, अद्धण भौगोद्धलक संकेत 

कायदा १९९९ लाग ूकेले. 

भारतातील बौद्धिक संपदा व्यवस्थापन 

ऄद्धधक प्रभावी करण्यासाठी राष्ट्रीय बौद्धिक संपदा 

धोरण २०१६ लाग ू करण्यात अले. या धोरणामळेु 

संशोधनाला चालना द्धमळाली, नवसंशोधन सलुभ झाले 

अद्धण स्टाटथऄप्सना त्यांच्या नाद्धवन्यपणूथ संकल्पनांच े

संरक्षण द्धमळू लागले. भारत सरकारने बौद्धिक संपदा 

द्धशक्षण अद्धण जागरूकता वाढवण्यासाठी द्धवद्धवध 

ईपिम सरुू केले अहते. त्यामळेु भारत अता 

जागद्धतक स्तरावर बौद्धिक संपदा संरक्षणाच्या बाबतीत 

ऄद्धधक प्रभावी दशे बनत अह.े 

 

बौद्धिक संपदा संरक्षणातील कायदशेीर अव्हाने : 

भारतात बौद्धिक संपदा हककांसाठी द्धवद्धवध 

कायद ेऄद्धस्तत्वात अहते, मात्र त्यांची ऄमंलबजावणी 

करताना ऄनेक ऄडचणी येतात. कायद्यांची काटेकोर 

ऄमंलबजावणी होण्यासाठी सक्षम यंत्रणा अद्धण 

प्रद्धशद्धक्षत ऄद्धधकारी अवश्यक ऄसतात, मात्र भारतात 

ऄद्याप या संदभाथत मोठी तफावत द्धदसनू येते. बौद्धिक 

संपदचेे ईल्लंघन झाल्यास तिार नोंदवण्याची प्रद्धिया 

गुंतागुंतीची अद्धण वेळखाउ अह,े त्यामळेु ऄनेक 

व्यवसाय अद्धण संशोधक त्यांच्या हककांसाठी 

न्यायालयीन लढा दणे्याचे टाळतात. 

स्थाद्धनक अद्धण अंतरराष्ट्रीय कंपन्यांना 

न्यायसंस्थेकडून वेगवेगळे ऄनभुव येतात. न्यायालयीन 

प्रद्धिया संथ ऄसल्यामळेु ऄनेक गनु्हगेार सहज सटूुन 

जातात, पररणामी बौद्धिक संपदचेे ईल्लंघन मोठ्या 

प्रमाणावर घडते. यासाठी भारतात तांद्धत्रकदृष््टया ससुज्ज 

अद्धण ऄद्धधक वेगवान न्यायप्रणाली द्धवकद्धसत करणे 

अवश्यक अह.े 

भारतातील संगीत, द्धचत्रपट, सॉफ्टवेऄर अद्धण 

प्रकाशन ईद्योग मोठ्या प्रमाणावर कॉपीराआट 

ईल्लंघनाला तोंड दते अहते. आटंरनेट अद्धण द्धडद्धजटल 

माध्यमांमळेु साद्धहत्य, द्धचत्रपट अद्धण संगीत सहजगत्या 

चोरण ेअद्धण द्धवतरण करणे शकय झाले अह.े भारतात 

पायरेटेड द्धसनेमा अद्धण संगीत सहज ईपलब्ध होतात, 

अद्धण त्यावर प्रभावी कारवाइ करण्यासाठी कठोर 

यंत्रणा नसल्यामळेु ईल्लंघन रोखता येत नाही. 

न्यायालयात कॉपीराआट संदभाथतील प्रकरणे 

ऄनेक वषे प्रलंद्धबत राहतात. कॉपीराआटधारकांना न्याय 
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द्धमळण्यासाठी दीघथ कालावधी लागतो, पररणामी त्यांचे 

अद्धथथक नकुसान मोठ्या प्रमाणावर होते. न्यायालयीन 

प्रद्धियेत वेग अणण्यासाठी तंत्रज्ञाानाचा ऄद्धधक वापर, 

जलदगती न्यायद्धनणथय अद्धण द्धवशेष कॉपीराआट 

न्यायालये स्थापन करण्याची गरज अह.े 

पेटंटशी संबंद्धधत ऄनेक प्रकरण े भारतीय 

न्यायालयांमध्ये ऄनेक वष े प्रलंद्धबत राहतात. पेटंट 

मंजरुीची प्रद्धिया संथ ऄसनू, एका पेटंटला मंजरुी 

द्धमळण्यासाठी ऄनेक वषे लागू शकतात. न्यायसंस्थेत 

पेटंट कायद्याची सखोल जाण ऄसलेले न्यायाधीश 

अद्धण तज्ज्ञा कमी ऄसल्याने ऄनेक प्रकरण ेगुंतागुंतीची 

ठरतात. 

परदशेी कंपन्या अद्धण भारतीय संशोधक 

यांच्यातील पेटंट द्धववाद ऄनेकदा मोठे स्वरूप घेतात. 

न्यायालयाच्या संथगतीमळेु ऄनेक संशोधक अद्धण 

कंपन्यांना त्यांच्या बौद्धिक संपदचेे संरक्षण करण्यासाठी 

मोठ्या ऄडचणींचा सामना करावा लागतो. यासाठी 

पेटंट प्रकरणांवर द्धनणथय घेण्यासाठी स्वतंत्र बौद्धिक 

संपदा न्यायालये स्थापन करण ेअवश्यक अह.े 

भारतातील जनररक औषध कंपन्या अद्धण 

अंतरराष्ट्रीय औषध कंपन्यांमध्ये पेटंट संरक्षणाच्या 

मदुद््यावरून मोठे मतभेद ऄसतात. TRIPS कराराच्या 

ऄमंलबजावणीनंतर भारताने २००५ मध्ये पेटंट 

कायद्यात सधुारणा केल्या, ज्यामळेु अंतरराष्ट्रीय 

औषध कंपन्यांना भारतीय बाजारात संरक्षण द्धमळाले. 

मात्र, यामळेु स्थाद्धनक औषध कंपन्यांना मोठे नकुसान 

सहन करावे लागले. 

भारतीय कायद्यांनसुार जीवनावश्यक 

औषधांसाठी बौद्धिक संपदा संरक्षण मयाथद्धदत ठेवण्याची 

तरतदू अह,े परंत ुमोठ्या अंतरराष्ट्रीय कंपन्या ऄनेकदा 

न्यायालयात जाउन स्थाद्धनक कंपन्यांच्या ईत्पादनांवर 

बंदी अणण्याचा प्रयत्न करतात. त्यामळेु भारतीय 

औषध कंपन्यांना संशोधनासाठी परेुसा वाव द्धमळत 

नाही. बौद्धिक संपदचे्या संरक्षण अद्धण जनद्धहत यात 

समतोल साधण्यासाठी सरकारला ऄद्धधक स्पष्ट धोरण 

अखण्याची गरज अह.े 

भारतातील स्टाटथऄप्स अद्धण स्थाद्धनक 

कंपन्यांना मोठ्या बहुराष्ट्रीय कंपन्यांशी स्पधाथ करावी 

लागते. बौद्धिक संपदा कायद्यांचा अधार घेत मोठ्या 

कंपन्या लहान ईद्योगांना बाजारातनू बाहरे टाकण्याचा 

प्रयत्न करतात. पेटंट अद्धण रेडमाकथ  यांसारख्या 

मदुद््यांवर ऄनेक वेळा स्थाद्धनक कंपन्यांना जागद्धतक 

कंपन्यांच्या द्धवरोधात लढावे लागते, परंत ु न्यायालयीन 

प्रद्धिया संथ ऄसल्याने त्यांना मोठे नकुसान होते. 

अंतरराष्ट्रीय ब्रड्ँसनी भारतीय बाजारपेठेतील 

स्थाद्धनक नाद्धवन्यपणूथ ईत्पादनांवर पेटंट अद्धण रेडमाकथ च े

दावे दाखल करून ऄनेक भारतीय कंपन्यांना मोठ्या 

संघषाथत टाकले अह.े या समस्येवर ईपाय म्हणनू, 

सरकारने स्थाद्धनक संशोधन अद्धण आनोव्हशेनला 

पाद्धठंबा दणेाऱ्या धोरणांची ऄमंलबजावणी करावी 

अद्धण भारतीय कंपन्यांना जागद्धतक स्पधेत द्धटकून 

राहण्यासाठी सहाय्य करावे. 

राजकीय अव्हाने अद्धण धोरणात्मक ईपाय: 

भारतात बौद्धिक संपदा संरक्षणासाठी ऄनेक 

कायद े ऄद्धस्तत्वात ऄसले तरी, धोरणात्मक स्तरावर 

ऄनेक ऄडचणी अहते. बौद्धिक संपदा हककांचे संरक्षण 

करण्यासाठी राष्ट्रीय धोरण २०१६ लाग ू करण्यात 

अले, परंत ु त्याची प्रभावी ऄमंलबजावणी ऄद्यापही 

ऄपणूथ अह.े संशोधक अद्धण ईद्योगांसाठी पेटंट नोंदणी 

प्रद्धिया सलुभ करण्याची गरज अह.े 

शासनस्तरावर बौद्धिक संपदा धोरण े

अखताना वेगवेगळ्या मंत्रालयांमधील समन्वयाचा 

ऄभाव द्धदसनू येतो. तसेच, बौद्धिक संपदा हककांचे 

संरक्षण ऄद्धधक प्रभावी करण्यासाठी न्यायालयीन 

प्रद्धियेत वेग वाढवण्याची अवश्यकता अह.े 

धोरणात्मक स्पष्टता नसल्यामळेु परकीय कंपन्या अद्धण 

भारतीय स्टाटथऄप्स यांच्यात बौद्धिक संपदचे्या मालकी 

हककांवर ऄनेकदा संघषथ द्धनमाथण होतो. यावर ईपाय 

म्हणनू, धोरणांमध्ये सुसतू्रता अणण्यासाठी एक द्धवशेष 

बौद्धिक संपदा द्धनयामक यंत्रणा स्थापन करण्याची गरज 

अह.े 

परकीय गुंतवणकुीसाठी भारत ही एक 

महत्त्वाची बाजारपेठ अह,े परंत ु बौद्धिक संपदा 
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संरक्षणाच्या संदभाथत परदशेी कंपन्यांना ऄनेक ऄडचणी 

येतात. अंतरराष्ट्रीय कंपन्यांना भारतातील पेटंट अद्धण 

कॉपीराआट संरक्षण प्रणाली स्पष्ट अद्धण पारदशथक 

नसल्याची तिार ऄसते. त्यामळेु परकीय गुंतवणकूदार 

भारतात संशोधन अद्धण द्धवकास (R&D) कें द्र स्थापन 

करताना सावधद्धगरी बाळगतात. 

भारताने परकीय गुंतवणकुीला चालना 

दणे्यासाठी बौद्धिक संपदा संरक्षण ऄद्धधक मजबतू करणे 

गरजेचे अह.े यासाठी परकीय गुंतवणकूदारांना भारतीय 

बाजारपेठेत प्रवेश द्धमळवताना स्पष्ट मागथदशथक तत्त्व े

ईपलब्ध करून दणे ेअवश्यक अह.े तसेच, स्टाटथऄप्स 

अद्धण लघ ु ईद्योगांना बौद्धिक संपदा हककांचे संरक्षण 

करण्यासाठी सरकारी पाठबळ द्धमळाले, तर परकीय 

गुंतवणकुीसोबत भारतीय कंपन्यांचा द्धवकासही सकुर 

होइल. 

तंत्रज्ञाान हस्तांतरण हा भारतीय ईद्योग अद्धण 

संशोधन क्षेत्रासाठी महत्त्वाचा मदु्दा अह.े अंतरराष्ट्रीय 

कंपन्या त्यांचे तंत्रज्ञाान भारतीय कंपन्यांसोबत शेऄर 

करताना बौद्धिक संपदा हककांचे ईल्लंघन होण्याची 

भीती व्यक्त करतात. त्यामळेु भारतातील स्टाटथऄप्स 

अद्धण ईद्योगांना ऄत्याधुद्धनक तंत्रज्ञाान द्धमळण्यात 

ऄडचणी येतात. 

भारतीय धोरणांमध्ये तंत्रज्ञाान हस्तांतरणाला 

चालना दणे्यासाठी स्पष्ट मागथदशथक तत्वे अवश्यक 

अहते. सह-नवोपिम (co-innovation) अद्धण 

परकीय कंपन्यांसोबत संयकु्त संशोधन प्रकल्पांना 

ऄद्धधक प्रोत्साहन द्धदल्यास भारतातील ईद्योगांना 

जागद्धतक स्तरावर स्पधाथत्मक बनवता येइल. तसचे, 

परकीय कंपन्यांचे तंत्रज्ञाान सरुद्धक्षत राहील याची हमी 

दणे्यासाठी कायदशेीर ईपाययोजना करण ेगरजेचे अह.े 

भारताच्या व्यापार धोरणांवर बौद्धिक संपदा 

संरक्षणाचा मोठा प्रभाव पडतो. TRIPS कराराच्या 

ऄमंलबजावणीनंतर भारताने अपल्या बौद्धिक संपदा 

कायद्यांमध्ये महत्त्वपणूथ सधुारणा केल्या. मात्र, यामळेु 

भारतीय औद्योद्धगक क्षेत्राला काही ऄडचणीही द्धनमाथण 

झाल्या, द्धवशेषतः औषध कंपन्यांच्या संदभाथत. 

भारताने बौद्धिक संपदा हककांच्या संदभाथत 

व्यापार धोरण ेऄद्धधक संतदु्धलत ठेवण्याची गरज अह.े 

जागद्धतक बाजारपेठेत भारतीय कंपन्यांना संधी 

द्धमळण्यासाठी स्थाद्धनक नवसंशोधनाला प्रोत्साहन 

दणेारी धोरण ेअवश्यक अहते. तसेच, भारताने व्यापार 

भागीदार दशेांशी बौद्धिक संपदा संरक्षणासंबंधी करार 

करताना स्थाद्धनक ईद्योगांच्या द्धहताचे रक्षण करण े

गरजेचे अह.े 

 

द्धनष्ट्कषथ: 

बौद्धिक संपदा संरक्षण ह े अधदु्धनक 

ऄथथव्यवस्थेचा एक महत्त्वाचा घटक बनले अह.े 

भारताने जागद्धतक पातळीवरील द्धवद्धवध करारांसह 

(TRIPS, WIPO, पॅररस करार, बनथ कन्व्हने्शन) 

स्वतःच्या बौद्धिक संपदा कायद्यांमध्ये सधुारणा केल्या 

अहते. मात्र, ऄमंलबजावणीतील त्रटुी, न्यायालयीन 

प्रद्धिया, पेटंट द्धववाद, औषध कंपन्यांवरील पररणाम 

अद्धण जागद्धतक व स्थाद्धनक कंपन्यांतील संघषथ 

यांसारखी अव्हाने ऄजनूही कायम अहते. 

राजकीय स्तरावर बौद्धिक संपदा धोरणाच्या 

स्पष्टतेचा ऄभाव, परकीय गुतंवणकुीवरील प्रभाव, 

तंत्रज्ञाान हस्तांतरणातील ऄडचणी अद्धण व्यापार 

धोरणांवरील पररणाम यामुळे भारताला ऄनेक 

समस्यांचा सामना करावा लागत अह.े 

न्यायव्यवस्थेतील द्धवलंब अद्धण कायथक्षमतेचा ऄभाव 

यामळेु ऄनेक कंपन्या अद्धण संशोधक अपल्या 

बौद्धिक संपदचेे पणूथ संरक्षण करू शकत नाहीत. 

भद्धवष्ट्यातील धोरण े ऄद्धधक प्रभावी 

करण्यासाठी सरकारने बौद्धिक संपदा संरक्षण मजबतू 

करण,े स्थाद्धनक ईद्योगांना मदत करण े अद्धण 

अंतरराष्ट्रीय स्तरावर भारताच्या द्धहताचे रक्षण करण े

अवश्यक अह.े नवसंशोधन अद्धण संशोधकांना 

प्रोत्साहन देणारी धोरण ेराबवनू भारत जागद्धतक बौद्धिक 

संपदा क्षेत्रात महत्त्वाची भदू्धमका बजाव ूशकतो. 
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द्धशफारसी: 

बौद्धिक संपदा संरक्षण ऄद्धधक प्रभावी 

करण्यासाठी भारताला धोरणात्मक, कायदशेीर अद्धण 

व्यावहाररक पातळीवर सधुारणा करण ेअवश्यक अह.े 

पढुील ईपाययोजना राबद्धवल्यास बौद्धिक संपदचे े

संरक्षण मजबतू होइल अद्धण अद्धथथक द्धवकासाला 

चालना द्धमळेल: 

a. कायद्यांची ऄमंलबजावणी सधुारण:े बौद्धिक 

संपदा कायद्यांची काटेकोर ऄमंलबजावणी 

करण्यासाठी द्धवशेष न्यायालये अद्धण जलदगती 

द्धनपटारा यंत्रणा द्धनमाथण करावी. 

b. संशोधन अद्धण द्धवकासाला प्रोत्साहन: संशोधक 

अद्धण स्टाटथऄप्ससाठी पेटंट ऄजथ प्रद्धिया सलुभ 

करून त्यांना अद्धथथक मदत अद्धण कर सवलती 

द्याव्यात. 

c. जनजागतृी अद्धण द्धशक्षण: बौद्धिक संपदा हककांची 

जाणीव वाढवण्यासाठी ईद्योग, शैक्षद्धणक संस्था 

अद्धण स्टाटथऄप्ससाठी प्रद्धशक्षण कायथिम 

अयोद्धजत करावेत. 

d. परकीय गुंतवणकुीस ऄनकूुल धोरण:े अंतरराष्ट्रीय 

कंपन्यांना भारतात गुंतवणकुीसाठी द्धवश्वासाहथ 

वातावरण द्धनमाथण करून तंत्रज्ञाान हस्तांतरण सलुभ 

करावे. 

e. स्थाद्धनक ईद्योगांचे संरक्षण: बहरुाष्ट्रीय कंपन्यांशी 

स्पधाथ करण्यासाठी भारतीय स्टाटथऄप्स अद्धण लघ ु

ईद्योगांना अद्धथथक सहाय्य अद्धण कायदशेीर मदत 

द्यावी. 

f. अंतरराष्ट्रीय सहकायथ: TRIPS अद्धण WIPO 

करारानसुार भारताने अपली भदू्धमका ऄद्धधक स्पष्ट 

करून दशेाच्या द्धहताचे संरक्षण करावे. 

वरील ईपाययोजनांमळेु भारतातील बौद्धिक 

संपदा संरक्षण प्रणाली ऄद्धधक सक्षम होइल अद्धण 

दशेाच्या अद्धथथक द्धवकासाला चालना द्धमळेल. 
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